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PUBLIC NOTICE
STATE OF NORTH CAROLINA
ENVIRONMENTAL MANAGEMENT COMMISSION
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I N ADDI TI ON

Public Notice
North Carolina Environmental Management Commission
Division of Water Resources/Water Quality Permitting Section
1617 Mail Service Center
Raleigh, NC 27699-1617
Notice of Intent to Reissue an NPDES General Wastewater Permit

The North Carolina Environmental Management Commission proposes to reissue the
following NPDES wastewater general permit:

NPDES General Permit No. NCG530000 for the discharge of treated wastewater resulting
from seafood packing and rinsing operations, as well as from fish farms and hatcheries
defined as concentrated aquatic animal production (CAAP) facilities with production levels
above specified minimums.

Written comments regarding the proposed general permit will be accepted until 30 days
after the publish date of this notice. The Director of the NC Division of Water Resources
(DWR) may hold a public hearing should there be a significant degree of public interest.
Please mail comments and/or information requests to DWR at the above address.
Interested persons may visit the DWR at 512 N. Salisbury Street, Raleigh, NC to review
information on file. Additional information on this notice may be found on our website:
http://deqg.nc.gov/about/divisions/water-resources/water-resources-

permits/wastewater-branch/npdes-wastewater/public-notices

For questions or comments about NPDES General Permit NCG530000 for the discharge
of treated wastewater resulting from seafood packing and rinsing operations, as well as
from fish farms and hatcheries defined as concentrated aquatic animal production
(CAAP) facilities with production levels above specified minimums, please contact
Brianna Young at phone # (919) 807-6333 or via e-mail: brianna.young@ncdenr.gov
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PROPOSHUIL ES

Note from the Codifier:The notices published in this Section of the NC Register include the text of proposed rules. The
must accept coments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or
date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior pudilishe|
the ayency must publish the text of the proposed different rule and accept comment on the proposed different rule for 6l
Statutory ref-2lefBce: G.S. 1508B

TITLE 04 1 DEPARTMEN T OF COMMERCE for additional procedures covered byettMedicare Outpatient
Prospective Payment System, would be beneficial to payers,
Noticeis hereby given in accordance with G.S. 180B2thatthe  providers, and injured workers.
NC Industrial Commission intends to amend the rule cited as 0fihe fee schedule reimbursement rate for services provided by
NCAC 10J .0103. ambulatory surgical centers covered by the Medicare Ambulatory
Surgical Center Byment System will be 200%, in keeping with
Link to agency website pursuant to G.S. 15089.1(c): the rate for 2017 and beyond in the rule as adopted on April 1,

http://www.ic.nc.gov/proposed10J0103NotRES17.pdf 2015. The fee schedule reimbursement rate for additional
procedures provided by ambulatory surgical centers that are
Proposed Effective Date:October 1, 2017 covered by the Medicare Hosgiit Outpatient Prospective
Payment System will be 135%. The rates were calculated to fall
Public Hearing: in the estimated median range
Date: July 19, 2017 schedules nationally, as wel l
Time: 2:30 p.m. compensation fee schedules in states thate bpayment to
Location: 2149, 2¢Floor, Dobbs Building, 430 North Salisbury ambulatory surgical centers on a percentage of the Medicare
Street, Raleigh, NC 27603 Hospital Outpatient Prospective Payment System and/or the

Medicare Ambulatory Surgical Center Payment Systems. The
Reason for Proposed Action: The Industrial Commission following studies and data sources were reviewed:
proposes to amend the provisions of Rule 04 NCAC 10J .0103 f() NORTH CAROLIN WORKERS COMPENSATION
severdreasons. The proposed amendment to Paragraph (a) is&SURANCE: A WHITE PAPER REVIEWING MEDICAL
clarification regarding the qualifications for reimbursement COSTS AND MEDICAL FEE REGULATIONS, Prepared for the
under Paragraphs (c), (d), and (f). Next, there are two primanyNational Foundation for Unemployment Compensation and

reasons for the proposed amendments to the provisions relatedWo r k er s 8 Compensati on; prepare
fees forambulatory surgical centers, Paragraphs (g) and (h).Robert K. Briscoe, WGRMilliman, Inc.; May 23, 2013.
First, this rule has been the subject of litigation thatisongoinga¢ 2) Comp ScopeE Medi cal Benchma

the time of filing. The provisions of the rule as adopted on ApriCarolina, published by the Workers' Compensation Research
1, 2015, that relate to fees for ambulatory surgical centersinstitute, August 2014.

specifically Paragraphs (g) and (h) and the reference to (h) in(3) North Carolina Hospital Association/Optum Group Health
Paragraph (i) were held to be invalid by Wake County Superiosurvey data, June 2013d July 2014.

Court Judge Paul Ridgeway in an August 9, 2016 Decision. Th@) Review of states' fee schedule structures, nationally and
decision was predicated on t hegionallp.urt 6s belief that those pl
of the rule were not adopted in compliance with the( 5) CompScopeE Medi cal Benchma
Administrative Procedure Act because no fiscal note wakdition, published by the Workers' Compensation Research
prepared. The Industrial Commission has appealed that rulingnstitute, October 2015.

and the matter is pending before the North Carolina Court of 6) Co mp Sc o p e BmaMsfar Narth Carolha, a7th
Appeals. The August 2016 Decision was stayed by Judge Edition, published by the Workers' Compensation Research
Ridgeway by Order dated September 2, 2016. While thiastitute, October 2016.

Industrial Commission maintains its position that it was not(7) Payments to Ambulatory Surgery Centers, 2nd Edition,
required to complete a fiscal note to adopt and/or amend thpublished by the Workers' Compensation Research Institute, May
challenged provisions, the Industrial Commissi has now 2016.

completed a fiscal note and seeks to amend the ambulatof§) Review of ndical fee schedules of states that base
surgical centers fee provisions of Rule 04 NCAC 10J .0103eimbursement to ambulatory surgical centers on the Medicare
Pending the outcome of the litigation, the amendments are soughinbulatory Surgical Center Payment System.

to restore certainty and balance to the fee schedule fof9) Analysis of Alternatives to the North Carolina Ambulatory
stakénolders, including payers and medical providers, as to future&Surgical Center Fee Schedule Proposed to Be Bfte@ctober
medical expenses. Moreover, the Industrial Commission i, 2017, prepared by the National Council on Compensation
statutorily obligated to periodically review the schedule oflnsurance, May 2, 2017.

maxi mum f ees charged for m €10)i Anadysis of tAltematitesnte theé North iICarolina Ankbelatosy 6
compensation casesnd make revisions if necessary. TheSurgical Center Fee Schedule Proposed to Be Effective January
proposed amendments to Rule 04 NCAC 10J .0103 incorporate 2017, prepared by the National Gmil on Compensation
feedback from various stakeholders that the addition of @nsurance, September 19, 2016.

provision setting maximum fees for ambulatory surgical centers,

3124 NORTH CAROLISNTAEREGI JUNE 15, 2
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PROPOSHUIL ES

(11) Analysis of Proposed Changes to the North Carolina Medical Q) Beginning April 1, 2015, 190 percent of the
Fee Schedule, prepared by the National Council on hospital's Medicare facilitgpecific amount.
Compensation Insurance, December 4, 2014. (2) Beginning January 1, 2016, 180 percent of the
hospital's Medicare facilitgpecific amount.
Comments may be submitted to: Kendall M. Bouran, 4340 3) Beginning January, 2017, 160 percent of the
Mail Service Center, Raleigh, NC 2678940; phone (919) 807 hospital's Medicare facilitgpecific amount.
2644; email kendall.bourdon@ic.nc.gov (c) The schedule of maximum reimbursement rates for hospital
outpatient institutional services is as follows:
Comment period ends: August 142017 Q) Beginning April 1, 2015, 220 percent of the
hospital's Medicare @lity -specific amount.
Procedure for Subjecting a Proposed Rule to Legislative (2) Beginning January 1, 2016, 210 percent of the
Review: If an objection is not resolved prior to tadoption of the hospital's Medicare facilitgpecific amount.
rule, a person may also submit written objections to the Rules 3) Beginning January 1, 2017, 200 percent of the
Review Commission after the adoption of the Rule. If the Rules hospital's Medicare facilitgpecific amount.

Review Commission receives writtand signedbjections after (d) Notwithstanding the Paragraphs aough (c) of this Rule,

the adoption of the Rul@ accordance with G.S50B-21.3(b2) maximum allowable amounts for institutional services provided
from 10 or more persons clearly requesting review by théy critical access hospitals ("CAH"), as certified by CMS, are
legislature and the Rules Review Commission approves the ruleased on the Medicare inpatient per diem rates and outpatient
the rule will become effective as provided in G.S. 181B3(b1). claims payment amounts allowed by CMS facle CAH facility.

The Commission will receive written objections until 5. (e) The schedule of maximum reimbursement rates for inpatient
on the dayfollowing the day the Commission approves the ruleinstitutional services provided by CAHSs is as follows:

The Commission will receive those objections by mail, delivery Q) Beginning April 1, 2015, 200 percent of the
service, hand delivery, or facsimile transmission. If you have any hospital's Medicare CAH per diem amount.
further questions concerning the submission of objectiorike (2) Beginning January 1, 201690 percent of the
Commission, please call a Commission staff attorney a#4319 hospital's Medicare CAH per diem amount.
300Q 3) Beginning January 1, 2017, 170 percent of the
hospital's Medicare CAH per diem amount.
Fiscal impact (check all that apply). (f) The schedule of maximum reimbursement rates for outpatient
X State funds affected institutional services provided by CAHs as follows:
] Environmental permitting of DOT affected 1) Beginning April 1, 2015, 230 percent of the
Analysis submitted to Board of Transpotation hospital's Medicare CAH claims payment
X Local funds affected amount.
X Substantial economic impac{ $1,000,000 ) Beginning January 1, 2016, 220 percent of the
X Approved by OSBM hospital's Medicare CAH claims payment
] No fiscal note required by G.S. 150R1.4 amount.
3) Beginning January 1, 2017, 210 percent of the
CHAPTER 10 - INDUSTRIAL COMMISSION hospital's Medicare CAH claims payment
amount.
SUBCHAPTER 10J7 FEES FOR MEDICAL (g) Notwithstanding Paragraphs (a) through (f) of this Rule, the
COMPENSATION maximum allowable amounts for institutional services provided

by ambulatory surglcal centers ("ASC") shall be based on the

SECTION .01007 FEES FOR MEDICAL

COMPENSATION
System-Policies{for-ServicesFurnished-in-Ambulaterny-Surgical
04 NCAC 10J .a03 FEES FOR INSTITUTIONAL Centers—and-Outpatient-Prospectivest recently adopted and
SERVICES effective Medicare Hospital OutpatieBRtospective Payment and

(&) Except where otherwise provided, maximum allowableéAmbulatory Surgical Center Payment System Systems
amounts for inpatient and outpatient institutional services shall beimbursement formula addetoersfactors, including all Hospital
based on the current federal fiscal year's faefligcific  Outpatient Prospective Payment and Ambulatory Surgical Center
Medicare rate established for eaictstitutional facility by the Payment Systems Addendss published annually in tieederal
Centers for Medicare & Medicaid Services ("CMS"). "Facility Register  and on the CMS website at
specific" rate means the dficlusive amount eligible for payment https://www.cms.gov/Medicare/MedicaFeefor-Service

by Medicare for a claim, excluding pattsough paymentsAn  Payment/HospitalOutpatientPPS/index. hffthe-Medicare-ASC
institutional facility may only be imbursed for hospital facility-specific-ameount™)("the OPPS/ASC Medicare rule’An
outpatient institutional services pursuant to this Paragraph amidSC's specific Medicare wage indexlwe as set out in the
Paragraphs (c), (d), and (f) of this Rule if it gualifies for paymenOPPS/ASC Medicare rule shall be applied in the calculation of

by CMS as an outpatient hospital. the maximum allowable amount for any institutional service it
(b) The schedule of maximum reimbursement rates for hosplt@kowdesRambu#semeanhalLbe%asedremhe%Wmelemented
inpatient institutional services is as follows: , d

3124 NORTH CAROLISNTAEREGI JUNE 15,
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PROPOSHUIL ES

ProceduresforC¥-2015and-Addendum BB Final ASC-CovereBublic Hearing:

Ancillary-Servicesntegral- to-Covered-Surgical-Procedures foDate: August 9, 2017
2015 aspublished-inthe Federal Register-ortheirsuecessors.Time: 10:00 a.m.

(h) The schedule of maximum reimbursement rates foLocation: Dorothea Dix Park, Brown Building, Room 104, 801
institutional services provided by ambulatory surgical centers i8iggs Drive, Raleigh, NC 27603

as follows:

&R Beginning-April-1,-2015,- 220 percent-of the Reason for Proposed Action: Pursuant to G.S. 150B1.3A,
Medicare-ASCfacilityspecific-amount. Periodic Review and Expiration of Existing Rules, all rules are

2 Beginning-January-1-2016, 210 percent-of thereviewed at least every 10 years or they shall expire. As a result
Medicare-ASCHacilityspecific-amount. of the periodic review of Subchapter 10A NCAC 13J, The

3) Beginning-January-1.-2017,- 200 percent-of thelLicensing of Home Care Agencies, eight rules were determined as
Medicare-ASCHacilityspecific-amount. "Necessary With Substantive Public Interest,” thus necessitating

@ A maximum reimbursement rate of 200 percentreadomtion. With input from stakeholders, substantial changes
shall apply to institutional services that are have been proposed to these rules to provide clarity and remove
eligible for payment by CMS when performed ambiguity, address objections from the Rules Review Commission
at an ASC. identified in the history notes for five of the rules, and make

2 A maximum reimburs@ent rate of 135 percent techni@l changes and formatting changes. The proposed

shall apply to institutional services performed changes also include updates to the definitions to refer to North

at an ASC that are eligible for payment by CMS Carolina General Statutes definitions.

if performed at an outpatient hospital facility,

but would not be eligible for payment by CMS Comments may be submitted to: Nadine Pfeiffer, 2701 Mail

if performed at an ASC. Service Center, Raleigh, NC 2762901, emd
(i) If the facility-specific Medicare payment includes an outlier DHSR.RulesCoordator@dhhs.nc.gov
payment, the sum of the faciligpecific reimbursement amount
and the applicable outlier payment amount shall be multiplied b@omment period ends: August 14, 2017
the applicable percentages set out in Paragraphs (b), (c), (e), (f),
and (h) ofthis Rule. Procedure for Subjecting a Proposed Rule to Legislative
() Charges for professional services provided at an institutiond&eview: If an objection is not resolved prior to the adoption of the
facility shall be paid pursuant to the applicable fee schedules mule, a person may also submit written objectionshi® Rules
Rule .0102 of this Section. Review Commission after the adoption of the Rule. If the Rules
(k) If the billed charges are less than the maximum allowabl®eview Commission receives writtand signedbjections after
amount for a Diagostic Related Grouping ("DRG") payment the adoption of the Rulie accordance with G.S. 156A8L.3(b2)
pursuant to the fee schedule provisions of this Rule, the insurerftom 10 or more persons clearly requesting review by the
managed care organization shall pay no more than the billddgislature and the Rules Review Commission approves the rule,
charges. the rule will become effective as provided in G.S. 181B3(b1).
() For specialty facilities paid outside Medicare's inpatient and’he Commission will receive written objections until 5:00 p.m.
outpatientProspective Payment System, the payment shall ben the dayfollowing the day the Commission approves the rule.
determined using Medicare's payment methodology for thosEhe Commission will receive those objections by mail, delivery
specialized facilities multiplied by the inpatient institutional acuteservice, hand delivery, or facsimile transmission. If you have any
care percentages set out in Paragraphs (b) and (c) of this Rule.further questions concerning the submission of objections to the

Commission, please call a Commission staff attorney at319

Authority GS. 9%25; 97-26; 97-80(a); S.L. 2013110. 3000

Fiscal impact (check all that apply).
TITLE 10A i DEPARTME NT OF HEALTH AND HUM AN LJ State funds affected

SERVICES ] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation
Notice is hereby given in accordance with G.S. 150B2 and Local funds affected

G.S. 150R1.3A(c)(2)g. that the Medical Care Commissionld Substntial economic impact( 1,000,000
intends to readopt with substantive chaadhe rules cited as 10A & Approved by OSBM

NCAC 13J .0901, .1004, .1007, .1107, .1110, .1202, .1402, ar% No fiscal note required by G.S. 150e21.4
1502. No fiscal note required by G.S. 1501.3A(d)(2)

Link to agency website pursuant to G.S. 15089.1(c): CHAPTER 137 NC MEDI CAL CARE COMMISSION

http://mww2.ncdhhs.gov/dhsr/ruleactions.html
SUBCHAPTER 13J7 THE LICENSING O F HOME CARE

Proposed Effective Date:January 1, 2018 AGENCIES
SECTION .0900- GENERAL
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10A NCAC 13J.0901 DEFINITIONS

Terms used in this Subchapter have the meanings as defined in

G.S. 131E136 and as follows:

1)

(2)
3)

4

6)(4)
A5

(8)(6)
D)

€0)8)

"Activities of Daily Living" (ADL) means
mobility, eating, bdting, dressing teileting;
and-contineneand toileting.

"Agency" means a home care agency.
"Agency director" means the person having
administrative responsibility for the operation
of the agency.

State-Persoennel.
"Client" means-heme-care-clienas defined in
G.S. 131F136 (2b).
"Clinical respiratory services" means the
provision of respiratory equipment and services
that involve the assessment of a client's
pulmonary status, monitoring of a client's
response taherapytherapy,and reporting to
the client's phyisian. Procedures include:
oximetry, blood gases, delivery of medication
via aerosolization, management of ventilatory
support equipment, pulmonary functitasting
testing,and infant monitoring.
"Department" means the North Carolina
Department oHealth and Human Services.
"Extensive Assistance" means a cliertbigly
dependent or requireseightbearing-support
hands on assistanaeore than half the time
while performing part of an activitysueh—as
goiging—er—manewvering—of-tmband neets
one of the following criteria:
€)) Reguiregequiresextensive assistance
in more than two activities of daily
living (ADLs), as defined in Item (1)
of this Rule;er
(b) Needs needs an inrhome aide to
perform at least one task at the nurse
aide Il lewel; or
(c) Reguiregequiresextensive assistance
in more than one ADL and has a
medical or cognitive impairment as
defined inkem—19)Item (20)of this
Rule.
"Follow-up care" means services provided to a
licensed hospital's dischargetients client in
their hemeshome by a hospital's employees.
No services except pulmonary care, pulmonary

FH9)

2)(10)

(11)
3)12)

5)(13)

(6)(14)

(15)

(16)

7

(18)

(19)

rehabilitation rehabilitation, or ventilator
services shall exceed three visits in any two
month period and shall not extend beyond a 12
month period followinglischarge.

"Governing body" means the person or group of
persons having legal authority for the operation
of the agency.

"Handson care" means any home care service
which that involves touching the patient in
order to implement the patigsplan of care.
"Health care practitioner" means as defined in
G.S. 96640(a).

"Infusion nursing services" means those
services related to the administration of
pharmaceutical agents directly into a body
organ or cavity. Routes of adminisation
include but—are—not-limited—tosubcutaneous
intravenous, intraspinakpidural epidural, or
intrathecal infusionAdministration shall be by
or under the supervision of a registered nurse in
accordance with their legal scope of practice.
“In-home—aide"—means—an—individual—who
provides-handen-care-to-home-care-clients.

"In-home aide services" are haras
paraprofessionalservices which that assist
individuals, theirfamily family, or both with
home management tasks, personal caretask
supervision of the client's activities, or all of the
above, to enable the individual, their family or
both, to remain and functieffectivelyathome
aslong-as-poessiblaome.
"In-home care provider' means any individual
who provides homeare services as enumerated
in G.S. 131EL36.
"Instrumental Activities of Daily Living"
(IADL) means meal preparation, housekeeping,
medication reminders, shopping, errands,
transportation, money management, phone use,
reading, and writing.
"Licensed Clinical Social Worker"
defined in G.S. 90B3(6a).
"Licensed practical nurse" mears—persen
licensed-as-such;pursuanta® defined irG-S.
90-171.30.G.S. 90171.30 or G.S 9071.32.
"Limited Assistance" means care to a client
who requires handsn care involving guided
maneuvering of limbs with eating, toileting,
bathing, dressing, personal hygiene, -self
monitoring of medications medications, or
other tasks assigned that require weight bearing
assistance half the time or lessridg the
activity and does not meet the definition of
extensive assistance liem-(9) ltem (8) of this
Rule.
"Medical or cognitive impairment" means a
diagnosis and client assessment that documents
at least one of the following:
€) Painpainthat ispresent more than half
the time that interferes with an

means as
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individual's activity or mevement.
movement;

(b) Dyspneicdyspneioor noticeably short
of breath with minimal exertion during
the performance of ADLs and requires
continuous use akxygen.oxygen; or

(c) Individual individual is not alert and
oriented or is unable to shift attention
and recall directions more than half the
time.

20)  “Medical—social—services"—means—those

foscional sor ” lividuals i

{23)(20)"Nursing registry" means a person or
organizationhat maintains a list of nurses or in
home aides or both that is made available to
persons seeking nursing care othome aide
services service, but does not collect a
placement fee from the worker or client,
coordinate the delivery of services or supegvis
or control the provision of services.

£24)(21) "Nursing services" means professional services
provided by a registered nurse or a licensed
practical nurse under the supervision of a
registered nurse.

{25)(22) "Occupational therapist” means—persen

licensed-as-such;pursuantds defined irs-S.
90-270-70. G.S. 90270.67(2) or G.S. 90

270.72.

{26)(23) "Occupational therapist assistant" meaas
personlicensed-as-such—pursuardagalefined
in 6:5--90270.-70.G.S. 90270.67(3) or G.S.
90-270.72.

2H(24) "Occupat|onal

therapy services" means

therapistas defined in G.S. 9970.67(4).
"Pamprofessional—means—an-lbme—care
provider—who—does—not—hold—a—prefessional

29)25) "On-call services" means unscheduled home
care services made avdila to clients on a 24
hour basis.

{30)(26) "Personal carelneludes-tasks-that-range-from

meansassistance to an individual withasic

personal—hygiene,—grooming,—feeding—and
ambulation—toActivities of Daily Living and

medical menitoring—and—other—healtleare
related-taskanonitoring.

31)(27) "Physical therapist" mearspersenlicensed-as
suchy-pursuant-tas defined ins-S--96270-29.
G.S.9027024(2), G.S. 970-30, or G.S. 99

270-31(b).

{32)(28) "Physical therapist assistant” meamgpersen
&3 defined ins-S.

licensed-as-such-pursuant
90-270-29.G.S. 90270.24(2) or G.S. 9270
31(b).
33)(29) "PhyS|caI therapy services" meam@essqenal

physical—therapisas defined in G.S. 90

270.24(4).

£34)30) "Physician" means-—person-licensed-as-such,
pursuant-tas defined in5-S-9615. G.S.90-
9.10rG.S. 9®.2.

£35)(31) "Plan of care" means the written description of
the authorized home care services and tasks to
be provided to a client.

(32) "Practice of respiratory care” means as defined
in G.S5.90-648(10).

£36)(33) "Premises" means the location or licensed site
frem-whichthatthe agency provides home care
services or raintains client service records or
advertises itself as a home care agency.

37A(34) "Qualified" means suitable for employment as
a consequence of having met the standards of
education, experiencdicensurelicensure,or
certification established in thepplicable job
description created and adopted by the agency.

{38)(35) "Registered nurse" meansperson-ticensed-as

such—pursuant-tas defined ir6-S-90171.30.

G.5.90171.30 or G.S. 90.171.32.

"Respiratory-therapist-means-a-person-who is

credenthled—by—theNational—Beard—for

Respiratory-Care.

{40)(36) "Respiratory care practitioner" meansthese
persons-licensed-in-the-state-of North-Carolina
who-provide—clinical-respiratory-services—+

9)

na
client's-homeas defined in G.S. 964812).

“41)(37)"Scape of services" means those specific
services provided by a licensed agency as listed
on their home care license.

42)(38) "Survey" means an inspection by the Division
of Health Service Regulation in order to assess
the compliance of agencies with the hocage
licensure rules.
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43)(39) "Social worker" meana-persen-who-meets-the

qualifications—of-the Neorth-Carolina—Office- of 10A NCAC 13J .1007 CLIENT RIGHTS AND
State-Rersonnelforsocialworkass.defined in - RESPONSIBILITIES

G.S 90B3(8). (&) An agencynustshallprovide each client wita written notice
{44)40)"Speech and language pathologist" means of the client's rights and responsibilities in advance of furnishing
person-licensedsasuch,—pursuantt6-G.S—90 care to the client or during the initial evaluation visit before the
294.as defined in G.S. 9293(5). initiation of services. The agency shall maintain documentation
45)  Speech-therapy—means—professional—serviceshowing that all clients have be@rformed of their rights and
pmv@ed—@#a—ﬁea%ed%peeé%and—l&nguageespen&@hﬂesresponabmtles as defined in G.S. 131&4.3.
(b)—Clients'rights-shall-include-at-a-minimum-clients'rights to:

£46)(41) "Skilled Serwces" means all home care services &3] beinformed-and-patrticipate-in-theirplan-ofcare;
enumerated in G.S. 131B36(3) wth the 2 voice-grievances—about-their-cagad-not-be
exception of irfhome aide services. sub}eeted—t&élsemn#aue#mwepnsal-fepdomg
42 "The practice of speech and language
pathology" means as defined in G.S:ZHB(7). 3) eenwentlam%enhelweee#ds
) be—+n#eﬂmed—ef—tk}e+|f—trab+my—fe|f—paynqem—for
Authority G.S. 131836; 131E140. senviees;
5) be-informed-of the process-for-acceptance and
SECTION .1000- ADMI NISTRATION continuance—of —service—and—eligibility
deermination;
10A NCAC 13J .1004 EVALUATION ) acceptortreluse-services;
(&) The agency's goveny body or its designee shadit-least h be-informed-of-the-agency's-eall-service;
4

annually, conduct a comprehensive evaluation of the agency's
total operation. availability:—and
(b) The evaluation sha#issurereview the appropriateness-and
quality of the agency's services with findings used to verify policy
implementation, to identify problems, and to establish problenge)(b) An agency shall prowdaﬂ—ehents—w&%h—a—te#ephene
resolution and policy revision as necessary. numberdorinformationguestions—ocomplaints—aboutservices
(c) The evaluation shall consist@af-overallpolicya policyand  previded—by-the—agency—The—agency—shallalso—provide the
administration review, including the scope of services oﬁere%ren%e&tthéen%e%egeﬂaﬂe&eempl&m%s%e&hn&mmber

arrangements for sdces with other agencies or individuals, Tat:
admission and discharge policies, supervision and plan of canegmber. not|ce to cllents as defmed in G S. 131E4 4 The
emergency care, service records, persongeblifications Division of Health Service Regulation shall investigate all
qualifications,and program evaluatiolata to be assessed shall allegations of nortompliance withthe—rules. rules of this

E;

includeat-a-minimunthe following: Subchapter.
Q) number of clients receiving each services; {&H(c) An agency shall investigate, within -furs, conplaints
(2) number of visits or hours for each service; made to the agency by a client or the client's family, gt
3) client outcomes; shall document both the existence of the complaint and the
4) adequacy of staff to meet client needs; resolution of the complaint.
(5) numbers and reasons for nonacceptance of
clients; and Authority G.S. 131840; 131E144.3.
(6) reasons for discharge.

(d) An-evaluation-oi-the-agency's—chentrecords-shall-be-carried SECTION .1100- SCOPE OF SERVICES
outatleastquartery-by-appropriate-professionalsrepresenting the

scope-of-the-agenecy'sprograiihe agency's governing body or 10A NCAC 13J .1107 IN-HOME AIDE SERVICES

its designee shall evaluate the agency's client recordtedua (a) If an agency provides-imome aide services, the services shall
The evaluation shall include a review of sample active and closdmk provided in accordance with the client's plan of cEne.plan
client records to ensure that agency policies are followed iof care shall be signed and dated by the registered nurse and the
providing services, both direct and under arrangement, and tdient or designeeA copy of thesigned and dated plan of care
assurethatthe quality ofservice-is-satisfactory-and-appriate.  shall be left in the homé\genciesparticipating-in-the-Home-and
service meets the client's need$ie review shall consist of a Cemmunity-CareBlock-Grant-or-Secial-Services Block-Grant
representative sample of all home care services provided by tH@eugh—the—DM&eerf—A&ng—and—Adem%eﬂﬁees—shalLeemply,
agency.

(e) Documentation of the evaluation shall include the names arm#n h-are

gualifications of the persons carrying out tlevaluation, the hereby—mee#perated—by—refe#eﬂee—w%h—au—subsequent

criteria and methods used to accomplish it, and any action takemendmen

by the agency as a result of its findings. shalLeemplyAM%thh&prews&en&m—Ramgmphs—Qb)—and—(e}ef '[hl

Authority G.S. 131840.
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(b) The plan of care shall contain the level of assistance requiresrvices to any client prior to January 1, 2006 who resides in a

by the client for each ADLUS the client's plan of care requires the geographic service area that prior to January 1, 2006 is beyond the
in-home aide to provide extensivassistanceassistanceas  counties that are contiguous with the county where the agency is
defined-in-Rule-0901(9) of this Subchapitey n-home aide shall located or greater tha®0 minutes driving time from the site

be listed on the Nurse Aide Registry pursuant to G.S. = where the agency is located, may continue to provide services to
However, if the client's plan of care requires thdaiimme aide to the client in these areas until the client is discharged from the

provide only limitedassistance-as-defined-in-Rule—-0901(18) ofagency.

this-Subechapteassistancethe inrhome ai@ is not required to be

listed on the Nurse Aide Registry. Authority G.S. 131840.

(c) Inhome aides shall follow instructions for client care written

by thehealth-carepractitionerrequired-forthe-servicesprovidedlOA NCAC 13J .1110 SUPERVISION AND
registered nursén-home aide duties may include the foliog. COMPETENCY OF IN -HOME CARE PROVIDERS

(1) help with prescribed exerciseghich thatthe (a) in-home-aides-or-otherallied-health-persoerindiome care

client and inhome aides have been taught by aproviders subject to occupational licensing laws shall meet
health carepractitionerlicensed—pursuant to requirements consistent with the rules established by the
G-S--90;practitioner; occupational licensing boatd-whichthatthey are abject. Each
(2) provide or assist withpersenal—care—{ie., agency shall document that itsheme-aides-and-ether-home
bathing;care-of- mouth;-skin-and-haikDLs; care providers are competent to perform client care tasks or
3 assistwith-ambulation; activities to-which that they are assigneddeeting competency
4)(3) assist client with selddministration of includes a demonstration of tasks to the health caditiwaer.
medications which that are ordered by a Suech-individualdn-home care providershall perform delegated
physician or other person authorized by stateactivities under the supervision of persons authorized by state law
law to prescribe; to provide such supervision.
5)(4) perform incidental-household—services—which (b) Thosein-heme-aides-and-oth@r-home care providers who
IADLs that are essential to the client's care at are not subject to oapational licensing laws, shall only be
home; and assigned client care activitiefor—which that they have
)(5) record and report changes in the client'sdemonstrated competency, the documentation velich
condition, familysitaatiensituation,or needsto competencyis maintained by the agency. Meeting competency
an—appropriate—health—care—practitiontne  includes acerrect demonstration of tasks ten—appropriate
reqgistered nurse. professional.the health care practitioneEach agency shall
(d) For agencies providing dmome aide serviceghe initial document that itsr-home-aides-and-ether-home care providers
assessment shall be conducted in the client's home by tdemonstrate competence for all assigned client care tasks or
registered nurse. The initial assessment shall include the cliendistivities. Such—individualsin-home care providershal be
functional status in the areas of social, mental, physical healtsupervised by theppropriate-professionhkalth care practitioner
environmental, economic, ADLs, and IADLs. who may further delegate specific supervisory activitiesato
(e) Tre initial assessment shall be conducted prior to th@araprofessionah-home care providerss designated by agency
development of the plan of care and signed and dated by tipelicy, provided that the following criteria are met:

registered nurse. 1) there is centinwous availability of the

(N __Agencies providing ifhome aide services shall provide appropriate—professional health care

availability of the reqistered nurse for supervision and practitioner for supervision and consultation;
consultdion. and

(a) Agencies patrticipating in the Home and Community Care (2) accountability for supervisory activities
Block Grant or Social Services Block Grant through the Division delegated is maintained by treppropriate

of Aging and Adult Services shall comply with thehiome aide professionalhealth care practitioner

service level rules contained in 10A NCAC 06A and 10A NCAC(e)Staff who-are-notlicensed-by-the-Neorth-Carolina-Respiratory
06X ae hereby incorporated by reference with all subsequer@are-Board-shall-only-be-assigned-dutiesfor-which-they have
amendmentand editions. Copies of thes@lBs may be accessed demeonstrated—competency—and-—shall-not-engage—in—providing
electronically at Respiratory-Care-as-thatterm-is-defined-in-the-Respiratory Care
http://reports.oah.state.nc.us/ncac.asp?folderNanités= 10A -  Pradice—Aet—G-S—90648(11)-Agencies—thatare—providing

Health and Human Servid&hapter 06 AGING - PROGRAMS  ¢linical-respiratory-care-services—must-provide-supervision by a
OPERATIONS at no cost. All other agencies providindiiime  licensed-respiratory-care—practitioner—or-a-registered-nurse with

aide services shall comply with the provisions in Paragraphs (a)#ﬁe&ent—edtmaﬂen—and—ehmeal—e*peﬂenee—m—the—seepe—of the
through (f) of this Rule.

(h) In order to assure supervision of services provided-bhgine (d)(_) The appmpnate—supe%mealth care practitioneshall
aides, geographic service areastf@se services shall be limited supervise an imome care providesis-specified-in-Paragraph-(a)
to the area that includes the county where the agency is locatest{b)-ef-this-Ruleby making a supervisory visit to each client's
counties that are contiguous with the county where the agencyptace of residencatleast-every-three-meotiguarterlywith or
located, or within 90 minutes driving time from the site where thevithout the inrhome care provider's presence, aag-east
agency is located, whicher is greater. Agencies providing annually, while the ishome care provider is providing care to
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each client.The supervisory visit shall include review of the for review if requestedif-physician-orders—are-needed-for the
client's general condition, and progress and mespoto the services;,—a—home—care—health—professiombke health care
services provided by the specified type chimme care provider. practitioner shall notify the physician ony changes in the
{e)—-A-gquarterly-supervisory-visitto-the-home-of-each-¢lient, bylient's conditionwhich that indicates the need for altering the
the-appropriate-professional-supervisorfor-each-type-bbme  plan of care or for terminating services. Based upon the findings
care-provider-as-specified-in-Paragraphs-{(a){bhof this Rule, of the client assessment, the plan of care shall inchida
shall-meet-the-minimum-requirement-for-supervision-of-any andhinimumthe following:

all-of the-specified-typeof thome-care-providers—who-have Q) type of servicef) and care to be delivered;
provided-service-to-the client within-the quarfEne-supervisory (2) frequency and duration of service;
visit—shall-include—review—of the—client's—gaak-condition, 3) activity restrictions;
progress-and-response-to-the-services-provided-by-the-specified (4) safety measures; and

type-ofinhome-care-provider. (5) service objectives and goals.
H(d) Documentation of supervisory visits shall be maintained ib) Where applicable, the plan of care shadlude—butis-not
the agency's records and shedintain: contain date of visit, limitedto:include:

findings of vist, and signature of person performing the visit. 1) equipment equired;

&R date-ofvisit; (2) functional limitations;

2 findings-of-visitand 3) rehabilitation potential,

) signature-of person-performing-thevisit. (4) diet and nutritional needs;
In-orderto-assure-effective- supervision-of services provided-by in (5) medications and treatments;
home-aides—geographicservice-areastor-thesaces-shall-be (6) specific therapies;

hmited-to-the-area-which-ncludes-the-county-where-the-agency is ) pertinent diagnoses; and
located;—counties-that-are-contiguous—with-the-county-where the (8) prognosis.

dnwng—ume—#em—the—sme—whe#e—me—ageney—us—leeated— maye)(c) If the sameprofessiondlealth care pracnuones assigned
continde—to—provide-services—to-theclient-these—areas—until thresponsibility for two or more of the following, these functions

clientis-dischargedfrom-the-agency. may be conducted during the same home visit:

{g)(e) When followup corrective action is needed for asvyal D) guarterly asessment of client's condition and
ofa-spedied type of inrhome care provider based on findings of response;

the supervisory visit, documentation of such corrective action by (2) provision of regularly scheduled professional
the appropriate—supervisohealth care practitioneshall be services; or

maintained in the employee(s) or other agency record. 3) supervision ofin-heme—aide—or—other—allied
k() An—approprate—professional health care practitioner health-persennein-home care provider.

conducting a supervisory visit for aapd-al-ef-aspecified type

of in-home care provider may simultaneously conduct theuthority G.S. 131H40.

guarterly case review as required in Rule .1202 of this Subchapter.

{q) The approprideprofessionahealth care practitioneshall SECTION .1400- SERVICE RECORDS
be centindouslyavailable forsupervision,supervisionen-site

where-services-areprovided-whennecessiamng the hours that 10A NCAC 13J .1402 CONTENT OF RECORD

in-home care services are provided. (a) If the agency is providing services talent-which-do-not
require-a-physician‘s-ordaljent, the service record shall contain
Authority G.S. 131840. the followinginfermation-at-a-minimuninformation:
Q) Admission data:
SECTION .1200- CASE REVIEW AND PLAN OF CARE (A) identfication data such as name,
address, telephone number, date of
10A NCAC 13J .1202 CASE REVIEW AND PLAN OF birth, sex, and marltal staféus—seetal
CARE : n
(&) The plan of care shall be established in collaboration with the essential-to—the—identification—ei-the
client and incorporated in the service record. The plan of care client-and-a-copy-ofthesigned-client's
mustshall be reviewedat-least-every-three—mths guarterlyby rghts—form—or—documentation—of-its
the appropriate-agency-professiorialth care practitioneand ddivery; status;
revised as needed based on the client's needs. If the client record (B) names-ofnextofkin-orlegalguardian;
is thinned, the original and updated authorization or orders for a copy of the signed client's rights
care as—appropriateshall be maintainedn the client'seurrent form or documentation of its delivery;

record. All records shall beeadily available to Department staff
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© names ofnext of kin, legal guardian, information, dates and times of
or other family members; services, and documentation of

(D) source of referral; and services provided.

(E) assessment of homewronment. & referral-infamation;

(2) Service data: e dates—and-times-of-services;

(A) initial assessments byappropriate and
professional the  health care Gy documentation—of —services
practitionerof the client's functional provided.

status in the areas of social, mental,
physical  health, environmental, Authority G.S. 131H40.

economic, activities—of—dailyliving
ADLs, and instrumentalactivities—of SECTION .1500i1 COMPANION, SITTER, AND R ESPITE

daiby-living; IADLS; SERVICES

(B) identification of problems, the
establishment of goals and proposed10A NCAC 13J .1502 SCOPE OF SERVICES
intervention  intervention, and (a) If an agency providesdmome companiorsitter, or respite
indication of the client's understanding services, the services shall be provided in accordance with the
of and approval for services to be client's plan of care. Agencies participating in the Home and
provided. If the client igliagnosed as Community Care Block Grant or Social Services Block Grant
not ceompetent—to—understand—the through the Division of Aging and Adult Services $radmply,

treatment—plan, competent, the forthoseclientscomplywith thecompaniorprsitterservicelevel
approval of the client's responsible rulescontained in 10A NCAC 06A an@iSA-NCAC-06X 10A

party shall be recorded; NCAC 06X, which are hereby incorporated by referenéts-all
© a record of all servicegprovided, including subsequent amendmerged editions. Copies of 10A
provideddirecthy-and-by-contractyith NCAC 06A and 06X are available at
entries dated and signed by the http://reports.oah.state.nc.us/ncac.asp?folderN&mtés= 10A -
individual providing the service. Health and Human Servid&hapter 06 AGING - PROGRAMS
Records shall include dates and timesOPERATIONS at no costAll other agencies providing

of servicesprovisioerservice; companion—and—sittein-home companion, sitter, orespite
(D) discharge summary which that services shall comply with the provisions of the rules in this

includes an overall summary of SeetiehSection,unlessexemptfrom-these-ralesubject to the
services provided by the agency andprovisions of the rules of this Subchapter.

the date and reason for discharge.(b) In-home Cempanion,companion sitter, or respite services
When a specific service @ client is  personnel shallfollow the service plan of care written by
terminated and other services persennelrequired-by-agency-policyforthe servicesprovitled.
continue, there shall be documentationin-home companion, sitter, or respite services supervisor.

of the date and reason for terminating

the specific service; and Authority G.S. 131840.
(E) evidence of coordination of services
when the client is receiving more than koK ok Rk ok ok ok ok ok ok ok ok koK ok ok ok ok ok

onehemein-homecare service.
(b) If the agency is providing services to a cliedtich that  Noticeis hereby gzen in accordance with G.S. 15@8.2 that the
require a physician's order, the service record shall inciide Medical Care Commission intends to adopt the rules cited as 10A
minimumall of the items described in Paragraph (a) of this RUllNCAC 13P .0224 and .0410.
and the following items:

Q) Admission data: Link to agency website pursuant to G.S. 15089.1(c):
(A) admissionand discharge dates from http://www2.ncdhhs.gov/dhsr/ruleactions.html
hospital or other institution when
applicable; and Proposed Effectve Date: January 1, 2018
(B) names of physician(s) responsible for
the client's care. Public Hearing:
(2) Service data: Date: August 9, 2017
(A) client's diagnoses; Time: 1:00 p.m.
(B) physician's orders for pharmaceuticals Location: Dorothea Dix Park, Wright Building, Room 131, 1201
and medical treatments; and Umstead Drive, Raleigh, NC 27603

© H# if the agency is providing services to
a hospital or nursing facility patient, Reason for Proposed Action: The NC Medical Care
the agency's record shall includea Commission is proposing thesde adoptions to support growth
minimum-the following-itemsteferral  in the EMS industry and changes that have occurred with national
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EMS standards. Minimum manufacturing standards are being or chassis that may not involve replacement of
established for ground ambulance vehicles used for the transport the chassis.

of emergent and neemergent patiats in North Carolina to (b) Ground ambulances as fided in Rule .0102 of this
ensure ambulances operating in the State are safe and reliablBubchapter manufactured after July 1, 2018, based and operated
Medical oversight criteria for air medical programs in North in North Carolina shall meet one of the following manufacturing
Carolina are being clarified to abide by the terms of a federaktandards:

injunction involving the regulation of mimedical programs. a the Commission on Accreditation  of
These rule adoptions will benefit the quality of care and safety Ambulance Services (CAAS) "Ground Vehicle
provided to the citizens of North Carolina. Standard for Ambulances" (GVS- v.1.0),

incorporated herein by reference including all
Comments may be submitted to: Nadine Pfeiffer, 2701 Mail subsequent amendments and editiofibis
Service  Center, Raleigh, NC 2762900; emalil document is available online at no cost at
DHSR.RulesCoordinat@dhhs.nc.gov www.groundvehiclestandard.org; or

2) the National Fire Protection Association

Comment period ends: August 14, 2017 (NFPA) 19172016 "Standard for Automotive

Ambulances," incorporated herein by reference
Procedure for Subjecting a Proposed Rule to Legislative including all subsequent amendments and
Review: If an objection is not resolved prior to the adoption of the editions. This document is available for
rule, a person may also submit written objections to the Rules purchase online at www.nfpa.org for a cost of
Review Commissin after the adoption of the Rule. If the Rules fifty -two dollars $52.0Q.

Review Commission receives writtand signedbijections after (c) The following are exentpfrom the criteria set forth in
the adoption of the Rul@ accordance with G.S. 156R1.3(b2) Paragraph (b) of this Rule:

from 10 or more persons clearly requesting review by the a) ambulances owned and operated by an agency

legislature and the Ruld®eview Commission approves the rule, of the United States government;

the rule will become effective as provided in G.S. 150B3(b1). (2) ambulances manufactured prior to July 1, 2018;

The Commission will receive written objections until 5:00 p.m. 3) convalescent ambulances as defined in Rule

on the dayfollowing the day the Commission approves the rule. .0102 of this Suthapter;

The Commission will recee/those objections by mail, delivery (4) remounted and refurbished ambulances; and

service, hand delivery, or facsimile transmission. If you have any (5) Medical Ambulance/Evacuation/Bus as set

further questions concerning the submission of objections to the forth in Rule .0217 of this Section.

Commission, please call a Commission staff attorney ad@19  (d) Effective July 1, 2018, the National Highway Traffic Safety

3000 Administration ~ (NHTSA) KKKA-1822F  Ambulance

Manufactuing Standard will no longer meet the minimum

Fiscal impact (check all that apply). manufacturing standard for new ambulances as set forth in

X State funds affected Paragraph (b) of the Rule.

] Environmental permitting of DOT affected (e) Ground ambulances that do not meet the criteria set forth in
Analysis submitted to Board of Transportation this Rule shall be ineligible for permitting as set fonthRule

X Local funds affected .0211 of this Section.

X Substantial economic impaci{G$1,000,000

X Approved by OSBM Authority G.S. 131856; 131E157; 143508(d)(8).

] No fiscal note required by G.S. 150R1.4

SECTION .0400- MEDI CAL OVERSIGHT
CHAPTER 13 - NC MEDI CAL CARE COMMISSION
10A NCAC 13P .0410 COMPONENTS OF MEDICAL

SUBCHAPTER 13P7 EMERGENCY MEDICAL OVERSIGHT FOR AIR ME DICAL PROGRAMS
SERVICES AND TRAUMA RULES (a) In addition to the terms defined in Rule .0102 of this
Sulchapter, the following definition applies to this Rule, a
SECTION .02007 EMS SYSTEMS "Specialized Ambulance Protocol Summary (SAPS) form" means
a document completed by the Medical Director of the Air Medical
10A NCAC 13P.0224 GROUND AMBULA NCE Program that contains a listing of all medications, equipment, and
VEHICLE MANUFACTURIN G STANDARDS supplies
(a) In addition to the terms defined in Rule .0102 of this(b) Licensed EMS providers seeking to offer rotaipg or
Subchapter, the following definitions apply to this Rule: fixed-wing air medical program services within North Carolina
Q) "Remounted” means a ground ambulanceshall make application and receive approval from the OEMS prior

patient compartment _module that has beerio beginning operation.

removed from its original chassis and mounted(c) Licensed EMS providers seeking to offeultiple air medical

onto a different chassis. programs under separate medical oversight processes as set forth
(2) "Refurbished" means upgrading or repairing anin Paragraph (d) of this Rule shall make application for each

existing ground ambulance patient care module
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program and receive approval from the OEMS as set forth in

Paragraph (b) of this Rule.

provided, and arrange for the receiving hospital
to prepare for the incoming patient.

(d) Each Air MedichProgram providing services within North (e) In addition to the requirements set forth in Paragraph (d) of

Carolina shall meet the following requirements for the provisiorihis Rule, Air Medical Program whose base of opendt outside

of medical oversight:

of North Carolina who operate fixaging or rotarywing air

a a Medical Director as set forth in Rules .0402medical programs within the State shall meet the following
and .0404 of this Section; conditions for the provision of medical oversight:

2 treatment protocols approved by the OEMS, to a submit to the OEMS all existing treatment
be utilized by the provider as required by Rule protocols utilized by therogram in the state
.0406 of this Section; that it is based for comparison with North

3) a peer review committee as required by Rule Carolina standards as set forth in the "North
.0409 of this Section; Carolina_College of Emergency Physicians:

4 notify all North Carolina EMS Systems where Medical Oversight and Data Collection”
services will be provided to enable each EMS standards, and make any modifications
System to include therovider in their EMS identified by the OEMS t@nsure compliance
System plan, as set forth in Rule .0201(a)(11) with the North Carolina standards as set forth in
of this Subchapter; Subparagraph (d)(2) of this Rule;

(B) permit inspections of all aircraft used within (2) permit inspections of all aircraft used within
North Carolina as set forth in Rule .0209 of this North Carolina as set forth in Sulmagraph
Subchapter _including the supplemental (b)(5) of this Rule, to be conducted at a location
information contained on ¢hprogram's SAPS inside North Carolina at a time mutually agreed
form; upon by the Department and the air medical

(6) populate and maintain a current roster in the program;

North Carolina Credentialing Information (3) submit written notification to the Department
System database for all air medical crew within three business days of receiving notice
members, Medical Directors, and staff of any arrests or requlatory investigations for
identified by the program to serve as primary the diversion of drgs or patient care issues
and secondary adnistrative contacts; involving a North Carolina credentialed or

(@8) all medical crew members operating in North licensed medical crew member; and
Carolina_shall maintain a current and active (4) any medical crew member suspended by the
North Carolina license or credential in Department shall be barred from patient contact
accordance with the rules and requlations of the when operating in North Carolina until such
appropriate licensing or credentialing body. time as the casinvolving the medical crew
Any medcal crew member suspended by the member has been adjudicated or resolved;
Department shall be barred from patient contac{d) Significant failure to comply with the criteria set forth in this
when operating in North Carolina until such Rule shall result in revocation of the Air Medical Program
time as the case involving the medical crewapproval.
member has been adjudicated or resolved;

38 continued membership and active partitipa  Authority G.S. 131EL55.1; 131E156; 131E157(a); 131E161;
in each Trauma RAC containing the majority of 143-508(d)(8).
hospitals where the program transports patients
for admission;

9 Smeit patient c:’_:lre data into the PreHospital TITLE 11 1 DEPARTMEN T OF INSURANCE
Medical Information System (PreMIS) for all
interstate and intrastate transports as sét fort - Noticeis hereby given in accordance with G.S. 150B2 that the
Rule .0204(b)(6) of this Subchapter; Department of Insurance intends to amend the rule cited as 11

(10)  provide information regarding procedures NCAC 06A .0802.
performed during transport within North
Carolina to OEMS to allow review by the North | jhk 19 agency website pursuant to G.S. 198-19.1(c):
Carolina OEMS Medical Director; ___http://www.ncdoi.com/LS/Rules.aspx

(a1 submit peer review materials to the receiving
hospital's_peer review committee for eachproposed Effective Date:October 1, 2017
patient transported for admission; and

(12)  a method providing for the organized and ppiic Hearing:
coordinated dispatch of resources between aipate: July 24, 2017
medical programs to enhance scene safetyrime: 10:00 a.m.
ensure only the number of air medic@o@rces | gcation: 1%t Floor Hearing Room, Room 131 (Albemarle
needed respond to the incident location aregyiiding) located at 325 N. Salisbury Street, RaleN8, 27603
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Reason for Proposed Action: This amendment is being compliance period after January 1, 2008, and every other biennial
proposed to increase the continuing education credit that acompliance period thereaftelThe course or courses shall
agent can receive for participation in an approved professionatomprise three ICECs.
industry organization from the current 2 credits to 4 credits. In(c) Each licensee shall, before the end of thah$iee's biennial
addition, to allow credit to be awarded for participation in a compliance year, furnish evidence as set forth in this Section that
national industry association meetings. the continuing education requirements have been satisfied.

(d) An instructor shall receive the maximum ICECs awarded to a
Comments may be submitted to: Loretta PeaceBunch, 1201 student for the course.
Mail Service Center, Raleigh, NC 2762901; phone (919) 807 (e) Licensees shall notceive ICECs for the same course more

6004; email loretta.peacbunch@ncdi.gov often than one time in any biennial compliance period.
(f) Licensees shall receive ICECs for a course only for the
Comment period ends: August 14, 2017 biennial compliance period in which the course is complétay.

course requiring an examination dhalot be considered
Procedure for Subjecting a Proposed Rule to Legislative  completed until the licensee passes the examination.
Review: If an objection is not resolved prior to the adoption of the(g) Licensees shall maintain records of all ICECs for five years
rule, a person may also submit written objections to the Ruleafter obtaining those ICECs, which records shall be available for
Review Commission &t the adoption of the Rule. If the Rules inspection by the Commissioner.
Review Commission receives writtand signedbjections after (h) Nonresident tiensees who meet continuing education
the adoption of the Rul@ accordance with G.S. 156R1.3(b2) requirements in their home states meet the continuing education
from 10 or more persons clearly requesting review by theequirements of this SectioMonresident adjusters who qualify
legislature and the Rules Rewi€€Commission approves the rule, for licensure by passing the North Carolina adjuster examination
the rule will become effective as provided in G.S. 1801B3(b1).  pursuant to G.S. 583-30(h)(2)a shall meet the same continuing
The Commission will receive written objections until 5:00 p.m.education requirements as a resident adjuster including mandatory
on the dayfollowing the day the Commission approves the ruleflood and ethics courseblonresident adjusters who qualify for
The Commission will receive thesobjections by mail, delivery licensure by passing an adjuster examination in another state
service, hand delivery, or facsimile transmission. If you have angursuant to G.S. 583-30(h)(2)b and are in good standing in that
further questions concerning the submission of objections to thetate shall be credited with having ntee same continuing
Commission, please call a Commission staff attorney ad@19  education requirements as resident adjusters, including mandatory

3000 flood and ethics courses.
(i) Only a licensed insurance producer who is unable to comply
Fiscal impact (check allthat apply). with continuing education requirements due to military service, or
] State funds affected long-term medical disability may request a waiver for continuing
U] Environmental permitting of DOT affected education requirement#\ long-term medical disability means
Analysis submitted to Board of Transportation that it is certified on an annual basis by an attending pilaysto
L] Local funds affected the licenseeThe Commissioner shall grant an exemption from
L] Substantial economic impac{ $1,000,000 Continuing Education requirements for up to one year if the
X Approved by OSBM producer submits the following:
U] No fiscal note required by G.S. 150R1.4 1) Deployment deployment orders from the
United States Department of Defense; or
CHAPTER 06 - AGENT SERVICES DIVISION (2) A a notarzed statement from a licensed
physician stating the producer is unable to do
SUBCHAPTER 06A - AGENT SERVICES DIVISION the work he is licensed to do.
(i) A licensee who was granted an exemption from the
SECTION .0800- CONTINUING EDUCATION requirements of this Section prior to October 1, 2010 continues to
be exempt from continuingdecation requirements for as long as
11 NCAC 06A .0802  LICENSEE REQUIREMENTS the licensee certifies to the Commissioner that he:
(&) Each person holding a life, accident and health or sickness, 1) is age 65 or older;
property, casualty, personal lines, or adjuster license shall obtain (2) has been continuously licensed in the line of
24 ICECs during each biennial compliance perigdch person insurance for at least 25 years; and
holding one or more life, accident and health or éds, 3) either:
property, casualty, personal lines, variable life and variable (A) holds a professional designation
annuity products or adjuster license shall complete an ethics specified in 11 NCAC 06A .0803; or
course or courses within two years after January 1, 2008, and (B) certifies to the Commissioner annually
every biennial compliance period thereafter as defined in this that the licensee is an inactive agent
Section.The course or courses shall comprise three ICECs. who neither solicits applications for
(b) Each person holding one or more property, personal lines, or insurance nor takes part in the day to
adjuster license, shall complete a continuing education course or day operation of an agency.

courses on flood insurance and the National Flood Insurand&) Courses completed before the issatedf a new license do
Progam, or any successor programs, within the first bienniahot meet the requirements of this Section for that new license.
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() No credit shall be given for courses taken before they havécensee's th month determines the month that continuing
been approved by the Commissioner. education is dugExample:An individual born in October would
(m) Each person with an even numbered birth year shall meeeed to complete 24 hours of continuing education by the end of
continuing education requirements in an even numbere®ctober in the licensee's compliance yeahé number of ICECs
compliance yearEach person with an odd numbered birth yearequired by thisRule is prorated based on one ICEC per month,
shall meet continuing education requirements in an odd numbereg to 24 monthsThis conversion shall be completed within four
compliance year.The licensee shall complete 24 hours ofyears.(Example:An individual with a birth date of February 16,
continuing education by tHast day of the licensee's birth month 1960, would have the following two compliance periods during
in the compliance year. the continuing edud@an conversionlsti two ICECs by the end

(n) An existing licensee requiring continuing education is arf February 2008; the 2nid 24 ICECs by the end of February
individual who holds any of the following licenses on or before2010.An individual with a birth date of April 4, 1957, would have
December 31, 2007life and health, property and liability, the following two compliance periods during the continuing
persmal lines, or adjusteithe licensee's birth year determines if education conversioristi 16 ICECs by the end of April 2009;
an individual must satisfy continuing education requirements ithe 2ndi 24 ICECs by the end of April 2011The chart below

an eveprnumbered or oddumbered year(Example: 1960 is an reflects the number of hours an existing licensee requiring
evennumbered year; 1961 is an eddmbered year.)The continuing education must have during the fgear conversion.

8 EXISTING LICENSEE MONTH OF BIRTH

>a-) EVEN/ODD YEAR OF BIRTH

(&)

3

= JAN FEB MAR APR MAY JUN JUuL AUG SEPT OCT NOV DEC
€

8 even| odd | even| odd | even| odd | even| odd | even| odd | even| odd | even| odd | even| odd | even| odd | even| odd | even| odd | even| odd
2008 1 2 3 4 5 6 7 8 9 10 11 12
2009 13 14 15 16 17 18 19 20 21 22 23 24
2010| 24 24 24 24 24 24 24 24 24 24 24 24
2011 24 24 24 24 24 24 24 24 24 24 24 24

(0) A new licensee requinmn continuing education is an in October would need to complete 24 hours of continuing
individual who is issued any of the following licenses on or afteeducation by the end of October in the licensee's compliance year.
January 1, 2008ife, accident and health or sickness, property,An individual with a birth date of December 1, 1960, licensed in
casualty, personal lines or adjust@he licensee's birth year 2008, is required to meet 24 hours of continuingcation by
determines if an individual nsti satisfy continuing education December 31, 201@&n individual with a birth date of October 1,
requirements in an evewmbered or oddumbered year. 1957, licensed in 2008, is required to meet 24 hours of continuing
(Example: 1960 is an evenumbered year; 1961 is an odd education by October 31, 201T.he chart below shows the first
numbered yearJhe licensee's birth month determines the monthldeadline by which a new licensee would be requicecbmplete

that continuing education is dugExamples:An individual born 24 hours of continuing education.
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g NEW LICENSEE MONTH OF BIRTH

g EVEN/ODD YEAR OF BIRTH

b

g JAN FEB MAR APR MAY JUN JUL AUG SEPT OCT NOV DEC
[}

o

1 |even|odd | even| odd | even| odd | even| odd | even| odd | even| odd | even| odd | even| odd | even| odd | even| odd | even| odd | even| odd

2008| 20101 2011

2010| 2011] 2010 2011{ 2010| 2011 2010| 2011| 2010 2011{ 2010| 2011} 2010| 2011} 2010 2011{ 2010| 2011} 2010| 2011) 2010 2011

2009| 2012 2011

2012 2011] 2012 2011| 2012| 2011| 2012| 2011| 2012| 2011 2012| 2011| 2012| 2011] 2012| 2011| 2012| 2011} 2012 | 2011} 2012 | 2011

20101 2012 2013

2012 2013 2012| 2013| 2012| 2013 2012 | 2013 2012| 2013 2012| 2013| 2012| 2013| 2012| 2013) 2012| 2013| 2012 | 2013| 2012 | 2013

2011/ 2014 2013

2014 | 2013| 2014| 2013| 2014 | 2013| 2014 | 2013| 2014 | 2013 2014 | 2013 2014| 2013| 2014| 2013| 2014 | 2013| 2014 | 2013| 2014 | 2013

(p) A member of a professional insurance association may receiticeis hereby given in accordance with G.S. 150B2 that the
no more thantwe four ICECs during the biennial compliance Criminal Justice Education and Training Standards Commission

period based

solely on membership in the associafltre intends to amend the rules cited as 12 NCAC 09A .0206; 09B

professional insuramc association shall be approved as a0101, .0104, .0205, .0209301, .0302, .0410; 09C .0306; 09E
continuing education provider, shall have been in existence for 8106; 09G .0206, .0313, .0414 and repeal the rule cited as 12
least five years, and shall have been formed for purposes otld€CAC 09C .0210.

than providing continuing educatiomhe professional insurance

association shall: Link to agency website pursuant to G.S. 15089.1(c):

1)

()

3)

4)

)(6)

Authority G.S.

Provide provide the Commissioner or the http://ncdoj.gov/getdoc/9257bceii7a47b4bfa9

Administrator with the association's Articles of 3e2d14c80de7/Publibearing8-16-17.as5px

Incorporation on file with the N.C. Secretary of

State; Proposed Effective Date:October 1, 2017

Certify certify to the Commissioner or

Administrator that the licensee's membership isPublic Hearing:

active during the bienial compliance period; Date: August 16, 2017

Certify certify to the Commissioner or Time: 10:30 a.m.

Administrator that the licensee attended 50Location: Wake Technical Community ColleBeblic Safety

percent of the regular meetings; Training Center, 321 Chapanoke Rd., Raleigh, NC 27603

Certify certify to the Commissioner or

Administrator that the licensee attended aReason for Proposed Action:The repebof 12 NCAC 09C .0210

statewide or intrastateegional educational due to the ambiguity regarding intended course accreditation

meeting on an annual basis, where the regionalCommission or Thirgarty vendors). 12 NCAC 09C .0306

meeting covered an area of at least 25 countiekateral Transfer of Law Enforcement Officers to provide full time

of the Stateand certified employed officers a &fay waiver for spefied

certify to the Commissioner or Administrator screenings to expedite the hiring process. The proposed change

that the licensee attended a national meeting oimpacted 12 NCAC 09A .0206; 12 NCAC 09B .0101; 12 NCAC

an_annual basis (i.e., Nanal Convention, 09B .0104 therefore warrant minor language change.12 NCAC

Leqislative "Day on the Hill" in Washington, 09B .0205 Basic Law Enforcement Training modify to increase

DC, or other gqualifying national event.); and mental illnes topic hours. Recommended General Instructor

Paypaythe one dollar ($1.00) per ICEC to the Training changes to reflect curriculum revisions 12 NCAC 09B

Commissioner or Administrator. .0209 Criminal Justice Instructor Training; 12 NCAC 09B .0410

Criminal Justice Instructor Training Course; 12 NCAC 09G

5&8-40; 582-185; 582-195; 5833-130; 5833 .0313 Corrections Instructorsfraining Course; 12 NCAC 09G

133. .0414 Instructor Training. 12 NCAC 09E .0106 Annual -In
Service Firearms Qualifications Specifications to add day and
night firearms qualifications for all weapons. To provide

TITLE 12 - DEPARTMEN T OF JUSTICE consistent language in both 12 NCAC 09G .0206 Mora
Character and 12 NCAC 09B .0101 Minimum Standards for
Criminal Justice Officers
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3) the certified officer has produced a positive
Comments may be submitted to: Charminique Williams, P.O. result on a urinalysis test, conducted in
Drawer 149, Raleigh, NC 27602; phone (919) -BZ®6; fax accordance with 12 NCAC 09B .0101(5).
(919) 7798210; email cdwilliams@ncdoj.gov (b) For the purpose ofoosidering a summary suspension of
certification, the Probable Cause Committee may meet upon
Comment periodends: August 16, 2017 notice given by mail, telephone, or other means not less than 48

hours in advance of the meeting.
Procedure for Subjecting a Proposed Rule to Legislative  (c) A summary suspension shall be effective on the date splecifie
Review: If an objection is not resolved prior to the adoption of thein the order of summary suspension or on service of the certified
rule, a person may also submit written objections to the Rulesopy of the order at the last known address of the person,
Review Commission after the adoption of Rele. If the Rules whichever is later. The summary suspension shall remain
Review Commission receives writtand signeabjections after effective during the proceedings.
the adoption of the Rulim accordance with G.S. 15681.3(b2) (d) The Director, upon receipt of imfmation showing the
from 10 or more persons clearly requesting review by thexistence of a basis for summary suspension provided for in
legislature and the Rules Review Commission apprthesule, Subparagraph (a)(1), (2), or (3) of this Rule, shall coordinate the
the rule will become effective as provided in G.S. 180B3(b1). meeting described in Paragraph (b) of this Rule. Any affected
The Commission will receive written objections until 5:00 p.m.person shall be notified, if feasible, thae therson may submit
on the dayfollowing the day the Commission approves the ruleany pertinent matters to the Probable Cause Committee for its
The Commission will receive those objections by nigljvery  consideration before the Committee acts on the summary
service, hand delivery, or facsimile transmission. If you have anguspension issu&lo person shall be allowed more than 48 hours
further questions concerning the submission of objections to the submit information to the Probable Cause Committee.
Commission, please call a Commission staff attorney at319 (e) Upon verbal notification by the Director that the certification

3000 of an officer or instructor is being summarily suspended by
written order, the Department Head of the Criminal Justice

Fiscal impact (check all that apply). Agency or the executive officer of the institution shall take such

U] State funds affected steps as are necessary to ensure that the officer or instructor does

U] Environmental permitting of DOT affected not perform duties requiring certification by the Commission.
Analysis submitted to Board of Transportation () The Commission, by and through the Director, upon

] Local funds affected determining that a Commissiarertiied Concealed Carry

] Substantial economic impac{ $1,000,000 Handgun Instruor has conducted a concealed carry handgun

] Approved by OSBM training course as mandated by G.S:41%(a)(4) that is not in

X No fiscal note required by G.S. 150R1.4 compliance with 12 NCAC 09F .0102 and negatively affects the

public safety and welfare may summarily suspend the instructor's
CHAPTER 09 - CRIMINA L JUSTICE EDUCATION AND Concealed Carry Handgunstructor certification until such time
TRAINING STANDARDS as the training course has been brought into compliance or
reported to the Probable Cause Committee for ackon.each
SUBCHAPTER 09A - CRIMINAL JUSTICE EDUCAT ION instance the Director shall:

AND TRAINING STANDAR DS COMMISSION 1) summarily suspend the Concealed Carry
Handgun Instructor céfication, prohibiting
SECTION .0200- ENFORCEMENT OF RULES him or her from delivering concealed carry
handgun training until the Director determines
12 NCAC 09A .0206  SUMMARY SUSPENSIONS the training program is brought into compliance
(@) The Commission, by and through the Probable Cause with 12 NCAC 09F .0102 and 12 NCAC 09F
Committee, may summarily suspend the certification of a criminal .0105; of this Chapter; and
justice officer or instructor before the commencement of (2) inform the instructothat he or she may appeal
proceedings for suspension oreeation of the certification when the Director's suspension by requesting, in
the public health, safety, or welfare requires action pursuant to writing, a formal hearing before the Probable
G.S. 150B3. The Commission has determined that the following Couse Committee at the next scheduled
conditions specifically affect the public health, safety, or welfare Commission meeting.
and therefore it, by andhrough the Probable Cause Committee,(d) The Commission, by and through the Director, upon
may utilize summary suspension when: determining that a criminajustice officer who was issued a
Q) the person has committed or been convicted ofvaiver of the requirements of 12 NCAC 09C .0306 has not met

a violation of the criminal code that would those requirements within &fays of being awarded general

require a permanent revocation or denial ofcertification by the Commission, shall summarily suspend the

certification; officer's certification until such time ¢h officer meets the
(2) the certified officer fds to satisfactorily requirements 012 NCACQ9C .0306.

complete the irservice training requirements

as prescribed in 12 NCAC 09E; or Authority G.S. 1765; 17G10; 150B3.
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SUBCHAPTER 09B - STANDARDS FOR CRIMINAL
JUSTICE EMPLOYMENT: EDUCATION: AND

TRAINING

SECTION .0100- MINI MUM STANDARDS FOR
CRIMINAL JUSTICE EMP LOYMENT

12 NCAC 9B .0101

MINIMUM STA NDARDS FOR

CRIMINAL JUSTICE OFF ICERS
Every criminal justice officer employed by an agency in North

(h)

not engage in any conduct that brings

into _question the truthfulness or
credibility of the officer, reflects
poorly on the officer's profession, or
conduct that involved "moral
turpitude.” "Moral Turpitude" is
conduct that is contrary to justice,
honesty, or morality. This conduct
may include conduct as defined in: re
Willis, 299 N.C. 1, 215 S.E. 2d 771

Carolina shall: appeal dismissed 423 U.S. 976 (1975);
(1) be a citizen of the United States; in re State v. Harris, 216 N.C. 746, 6
(2) be at least 20 years of age; S.E. 2d 854 (1940); in re Leqgq, 325
3) be of good moral character pursuant to G.S. N.C. 658, 386 S.E. 2d 174(1989); inre

17C-10 and asdetermined—by—a—therough Applicants for License, 143 N.C. 1, 55
background—investigationgvidenced by the S.E. 635 (1906); in re Dillingham, 188
following: N.C. 162, 124 S.E. 130 (1924); State
(a) _ not having been convicted of a felony; v. Benbow, 309 N.C. 538, 308 S.E. 2d
(b) not having been convicted of a 647 (1983); and their progeny.
misdemeanoms defined in 12 NCAC 4) have been fingerprinted andsaarch made of
09B .01111) for five years or the local, state, and national files to disclose any
completion of any corrections criminal record,;
supervision imposed by the courts (5) have been examined and certified by a licensed
whichever is later; physician or surgeon to meet physical
(c) not having been convicted of an offense requirements necessary to properly fulfill the
that, under 18 U.S.C. 922 (1996), which officer's particular responsibilitiesind shall
is hereby incorporated by reference and have produced a negative result on a drug
all subsequent amendments screen administered according to the following
(http://www.gpo.gov/fdsys/pkg/USCO specifications:
DE-2011-title18-partkchap44 (a) the drug screen shall be a urine test
sec922.pdf), would  prohibit the consisting of an initial screening test
possession of a firearm or ammunition; using an immunoassay method and a
(d) having submitted to and produced a confirmatory test on amitial positive
negative result on a drug test within 60 result using a gas
days of employment or any -gervice chromatography/mass  spectrometry
drug screening required by the (GC/MS) or other reliable initial and
appointing agncy that meets the confirmatory tests as may, from time
certification standards of the Department to time, be authorized or mandated by
of Health and Human Services for the Department of Health and Human
Federal Workplace Drug Testing Services for Federal Workplace Drug
Programs. A list of certified drug testing Tesing Programs;
labs that meet this requirement may be (b) a chain of custody shall be maintained
obtained, at no Cost, at on the specimen from collection to the
http://workplace.samhsgov/DrugTesti eventual discarding of the specimen;
ng/Level 1 Pages/CertifiedLabs.html; (©) the drug screen shall test for the
(e)  submitting to a background investigation presence of at least cannabis, cocaine,
consisting of the verification of age and phencyclidine (PCP), opiates and
education; ana criminal history check amphetaming or their metabolites;
of local, state, and national files; (d) the test threshold values established by
() being truthful in providing informasin the Department of Health and Human
to the appointing agency and to the Services for Federal Workplace Drug
Standards Division for the purpose of Testing Programs, as found in 59 F.R.
obtaining probationary or general 29916(1994), are hereby incorporated
certification; by reference, and shall automatically
(@) not having pending or outstanding include any later amendments and
felony charges which, if convicted of, editions of the incorporated material
would disqualify the applicant from as provided by G.S. 150BL1.6;
holding such ceification, pursuant to (e) the test conducted shall be not more
G.S.17CG13; and than 60 days old, calculated from the
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(6)

(7)

(8)

time when the laboratory reports the
results to the date of employment;

)] the laboratory conducting the test must
be certified for federal workplace drug
testing programs, and must adhere to
applicable federal rules, regulations
and guidelines pertaining to the
handling, testing, storage and
preservation of samples;

have been administered a psychological

screening examination by a clinical

psychologist or psychiatrist licensed to practice
in North Carolina or by a clinical psychologist
or psychiatrist authorized to practice in
accordance with the rules and regulations of the

United States Armed Forces within one year

prior to employment by the employing agency

applications for certificationOfficers required

to notify the Standard®ivision under this
Subparagraph shall also make the same
notification to their employing or appointing
executive officer within 20 days of the date the
case was disposed of in coufthe executive
officer, provided he has knowledge of the
officer's arres) or criminal charge(s) and final
disposition(s), shall also notify the Standards
Division of all arrests or criminal charges and
final dispositions within 30 days of the date the
case was disposed of in couReceipt by the
Standards Division of a gje natification,
from either the officer or the executive officer,
is sufficient notice for compliance with this
Subparagraph.

to determine the officer's mental and emotionalAuthority G.S. 17&5; 17G10.

suitability to properly fulfill the responsibilities

of the position; 12 NCAC 09B .0104  MEDICAL EXAMINATION

have been interviewed personally by the(a) Each applicant for employment as a criminal justifieey
Departmeh head or his representative or shall complete the Commission's Medical History Statement
representatives, to determine such things as thEorm within one year prior to employment by the employing
applicant's appearance, demeanor, attitude, analgency and shall be examined by either a physician or surgeon
ability to communicate; licensed to practice medicine in North Carolina or by a physician
notify the Standards Division of all criminal or sugeon authorized to practice medicine in accordance with the
offenses which the officer is arrested for orrules and regulations of the United States Armed Forces to help
chargedwith, pleads no contest to, pleads guilty determine one's fitness in carrying out the physical requirements
to or is found guiltyef: of as well as Domestic of the criminal justice officer position.

Violence Orders (50B) which are issued by a(b) The examining physian shall record the results of the
judicial official. This shall include all criminal examination on the Commission's Medical Examination Report
offenses except minor traffic offenses and shallForm and shall include notation of any evidence of past or present
specifically includeany offense of Driving defects, diseases, injuries, operations, or conditions of an
Under The Influence (DUI) or Driving While abnormal or unusual nature.

Impaired (DWI). A minor traffic offense is (c) An applicant for employment as a law enforcement officer
defined, for purposes of this Subparagraph, aseeking general certification may not be employed or placead in
an offense where the maximum punishmentsworn law enforcement position prior to the date on which the
allowable by law is 60 days or les®ther employing agency receives the report of the results of the medical
offenses under laapter 20 (Motor Vehicles) of exanination unless all of the following requirements are met:

the General Statutes of North Carolina or 1) The applicant has completed and signed the
similar laws of other jurisdictions which shall applicant's _certificate (Section A) of the
be reported to the Standards Division expressly Commission's Report of Appointment, wherein
include G.S. 2aL.39 (persons under influence of the applicant's temporary employment and
drugs). G.S. 2028(b)(driving while licese probationary law  enfaement  officer
permanently  revoked or  permanently certification is acknowledged to be contingent
suspended) and G.S.-266 (duty to stop in on the completion of the drug screening
event of accident)The notifications required reported to the Commission of the individual
under this Subparagraph must be in writing, being issued general certification.

must specify the nature of the offense, the court (2) The requirements of this section shall be met
in which the case was handletletdate of the within 60-days of thedw enforcement officer
arrest or criminal charge, the final disposition, being issued general certification.

and the date theredfhe notifications required

under this Subparagraph must be received byuthority G.S. 1765; 17G10.

the Standards Division within 30 days of the

dateof arrest or charge and catispositionthe SECTION .02007 MINI MUM STANDARDS FOR
cae-was-disposed-efin-coumthe requirements CRIMINAL JUSTICE SCH OOLS AND CRIMINAL

of this Subparagraph shall be applicable at all JUSTICE TRAINING PRO GRAMS OR COURSES OF

times during which the officer is certified by the INSTRUCTION

Commission and shall also apply to all
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Note: The text in italics is pendgnreview by the Rules Review Commission.

12 NCAC 09B .0205 BASIC LAW ENFORCEMENT TRAINING
(&) The basic training course for law enforcement officers consists of instruction designed to provide the traineskillthahd
knowledge to perform thosestes essential to function in law enforcement.
(b) The course entitled "Basic Law Enforcement Training" shall consist of a minimébé 682 hours of instruction and shall include
the following identified topical areas and minimum instructional hoursdah:

(1) LEGAL UNIT
(A) Motor Vehicle Laws 20 Hours
(B) Preparing for Court and Testifying in Court 12 Hours
(©) Elements of Criminal Law 24 Hours
(D) Juvenile Laws and Procedures 8 Haurs
(E) Arrest, Search and Seizure/Constitutional Law 28 Hours
(P Alcohol Beverage Control (ABC)Laws and Procedures 4 Hours
UNIT TOTAL 96 Hours
(2) PATROL DUTIES UNIT
(A) Techniques of Traffic Law Enforcement 24 Hours
(B) Explosives and Hazardous Materials Emergencies 12 Hours
© Traffic Crash Investigation 20 Hours
(D) In-Custody Transportation 8 Hours
(E) Crowd Management 12 Hours
(P Patrol Techniques 28 Hours
(G) Law Enforcement Communication and Information Systems 8 Hours
(H) Anti-Terrorism 4 Hours
() Rapid Deployment 8 Hours
UNIT TOTAL 124 Hours
3) LAW ENFORCEMENT COMMUNICATION UNIT
(A) Responding to Victims and the Public 10 Hours
(B) Domestic Violence Response 12 Hours
© Ethics for Professional Law Enforcement 4 Hours
(D) Individuals with Mental lllnesand Developmental Disabilities 824 Hours
(E) Crime Prevention Techniques 6 Hours
(F) Communication Skills for Law Enforcement Officers 8 Hours
UNIT TOTAL 48 Hours
4) INVESTIGATION UNIT
(A) Fingerprintingand Photographing Arrestee 6 Hours
(B) Field Notetaking and Report Writing 12 Hours
© Criminal Investigation 34 Hours
(D) interviews:Field-and-HCustoedyinterviews 16 Hours
(E) Controlled Substances 12 Hours
(3] Human Trafficking 2 Hours
UNIT TOTAL 82 Hours
(5) PRACTICAL APPLICATION UNIT
(A) First Responder 32 Hours
(B) Firearms 48 Hours
(©) Law Enforcement Driver Training 40 Hours
(D) Physical Fitness (classroom instruction) 8 Hours
(E) Fitness Assessment and Testing 12 Hours
(F) Physical Exercise 1 hour daily, 3 days a week 34 Hours
(G) Subject Control Arrest Techniques 40 Hours
UNIT TOTAL 214 Hours
(6) SHERIFRSPECIFIC UNIT
(A) Civil Process 24 Hours
(B) Sheriffs' Responsibilities: Detention Duties 4 Hours
© Sheriffs' Responsibilities: Court Duties 6 Hours
UNIT TOTAL 34 Hours
@) COURSE ORIENTATION 2 Hours
(8) TESTING 16 Hours
TOTAL COURSE HOURS 616632Hours
3124 NORTH CAROLISNTAERREGI JUNE 15,

2457



PROPOSHUIL ES

(c) The "Basic Law Emfrcement Training Manual” published by obtained at the cost of printing and postage from the Justice
the North Carolina Justice Academy shall be used as th&cademy.
curriculum for this training cours€opies of this publication may

be inspected at the office of the agency: Authority G.S. 1765; 17G10.
Criminal Justice Standards Division
North CarolinaDepartment of Justice 12 NCAC 09B .0209 CRIMINAL JUSTICE
1700 Tryon Park Drive INSTRUCTOR TRAINING
Post Office Drawer 149 (a) The instructor training course required for general intruc
Raleigh, North Carolina 27602 certification shall consist of a minimum &5 78 hours of
and may be obtained at the cost of printing and postage from tiestruction presented during a continuous period of not more than
North Carolina Justice Academy at the following address: two weeks.
North Carolina Justice Academy (b) Each instructor training course shall be designed to provide
Post Ofice Drawer 99 the trainee with the skills and knowledge to perfdhe function
Salemburg, North Carolina 28385 of a criminal justice instructor.

(d) The "Basic Law Enforcement Training Course Managemen(c) Each instructor training course shall include the following
Guide" published by the North Carolina Justice Academy shall bientified topic areas and minimum instructional hours for each
used by school directors in planning, implementing, andarea:

delivering basic training coses.Copies of this guide may be

(1) OrientatiodSel-Assessmerand PreTest 3 Hours
(2) Curiiculum-Development-1SB-Meodéhstructional Systems Design (ISD) 36 Hours
3) Law Enforcement Instructor Liabilitieend LegaResponsibilities 2 3 Hours
4) Interpersonal-Communicationin-tastructidmstructional Leadersh 4 Hours
(5) Lesson Plan Preparation: Professional Resources 2 3 Hours
(6) Lesson Pla#reparationDevelopmentFormat and Objectives 64 Hours
@) IeaehmgAduksAdult Learning 4 Hours
(8) - Stion Behcti .
Instructlonal Stvles and Platform Skills 64 Hours
9 Classroom Management 4 Hours
(20) Methods-and-Strategies-of-astructidative Learning: Demonstration
and Practial Exercises 4-6 Hours
{£0)(11) The Evaluation Procegd Learning 4 Hours
£1)(12) Principles of Instruction: Audiisual Aids 64 Hours
£2)(13) Studentto-Minute 8-Minute Talk and Video Critique 6 Hours
3)(14) Student Performance:
First 30Minute Presentation 65 Hours
Second 3Minute Presentation 65 Hours
Final 86-Minute 70-Minute Presentation and Review 12 Hours
{&4)(15) Course Closig 1 Hour
(d) The "Instructor Training" manual published by the North SECTION .0300- MINI MUM STANDARDS FOR
Carolina Justice Academy shall be the curriculum for instructor CRIMINAL JUSTICE INS TRUCTORS
training coursesCopies of this publication may be inspected at
the agency: 12 NCAC 09B .0301 CERTIFICATION OF
Criminal Justice Standards\igion INSTRUCTORS
North Carolina Department of Justice (a) Any person participating in a Commissioartified criminal
1700 Tryon Park Drive justice training course or program as an instructor, teacher,
Post Office Drawer 149 professor, lecturer, or other participant making presentations to
Raleigh, North Carolina 27602 the class shall first be certified by the Commission as an
and may be purchased at the cost of printing and postage from tihetructor.
Academy at the following address: (b) The Commission shall certify instructors under the foiig
North Carolina Justice Academy categories: General Instructor Certification, Specialized
Post dfice Drawer 99 Instructor Certification or Professional Lecturer Certification as
Salemburg, North Carolina 28385 outlined in Rules .0302, .0304 and 0306 of this Secliwtructor
certification shall be granted on the basis of documented
Authority G.S. 1765. qualifications of experience, education, and training in accord

with the requirements of this Section and reflected on the
applicant's Request for Instructor Certification Form.
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(c) In addition to all other requirements of this Section, each (8) has failed to meet or maintain good moral
instructor cetified by the Commission to teach in a Commission character as defined in: re Willis, 299 N.C. 1,
certified course shall remain competent in his/her specialized 215 S.E. 2d 771 appeal dismissed 423 U.S. 976
areas. Such competence includes remaining current in the (9175); State v. Harris, 216 N.C. 746, 6 S.E. 2d
instructor's area of expertise, which shall be demonstrated by 854 (1940); in re Legg, 325 N.C. 658, 386 S.E.
attending and succesdlfy completing all instructor updates 2d 174(1989); in re Applicants for License, 143
issued by the Commission. N.C. 1, 55 S.E. 635 (1906); in re Dillingham,
(d) The Standards Division may notify an applicant for instructor 188 N.C. 162, 124 S.E. 130 (1924); State v.
certification or a certified instructor that a deficiency appears to Benbow, 309 N.C. 538, 308 S.E. 2d 647 (1983);
exist and attempt, in an advisory capacity, to assésperson in and their progeny, as required effectively
correcting the deficiency. discharge the duties of a criminal justice
(e) When any person certified as an instructor by the Commission instructor;
is found to have knowingly and willfully violated any provision 9) has failed to deliver training in a manner
or requirement of the rules in this Subchapter, the Commission consistent with the Qualified Retired Law
may take action to cogct the violation and to ensure that the Enforcement Officers Firearms Qualification
violation does not recur, including: Certification Program as found in 12 NCAC
Q) issuing an oral warning and request for 09H .0102;0r
compliance; (10) has knowingly and willfully aided or attempted
(2) issuing a written warning and request for to aid any person in obtaining
compliance; gualification/certification under the Qualified
3 issuing an official written reprimand; Retired Law Enforcement Officers Firearms
(4) suspending the dividual's certification for a Qualification Certification Program by deceit,
specified period of time or until acceptable fraudor misrepresentation.
corrective action is taken by the individual; and (11 has committed or been convicted of an offense
(5) revoking the individual's certification. which could result in the [denial,] suspension or
() The Commission may deny, suspend, or revoke an instructor's revocation of an officer's law enforcement
certification whenhe Commission finds that the person: certification pursuant to 12 NCAC 02A .0204
(1) has failed to meet and maintain any of the or 12 NCAC 09G .0504
requirements for qualification; (12) has knowingly made a material
(2) has failed to remain knowledgeable in the misrepresentatio of any information required

person's areas of expertise;

for certification or accreditation.

€)) has failed to deliver training in a manner (g) When any person certified as a law enforcement officer by the
consistent with té instructor lesson plans North Carolina Criminal Justice Education and Training
outlined in the "Basic Instructor Training Standards Commission (Commission), the North Carolina
Manual" as found in 12 NCAC 09B .0209; Sheriffs Eduction and Training Standards Commission (Sheriffs'

4) has failed to follow specific guidelines outlined Commission), or the North Carolina Department of Insurance,
in the "Basic Law Enforcement Training Office of State Fire Marshal, Fire and Rescue Commission (Fire
Course Management Guide" as found in 12Commission) has his or her law enforcement officer or fire and
NCAC 09B .0205; rescue certificationrsuspended or revoked by their respective

(5) has demonstrated in the delivery of Commission, shall reportto Criminal Justice Standards within 30
commissioAmandated training, unprofessional days. They shall also have their General Instructor certification (if
personal conduct, defined as an act that isapplicable) similarly and automatically suspended/revoked for the
conduct for which no reasonable person shouldsame time pénd as their respective Commission certification.

expect to receive prior warning; joblated 1) This suspension/revocation of the General
conduct which constitutes a viala of State Instructor _certification shall also include
or federal law; conviction or commission of a suspension/revocation to any Commission
criminal offense as set out in 12 NCAC 09A recognized Specialized or additional Instructor
.0204; the willful violation of Rules of this certification as outlined iti2 NCAC 09B .0304
Chapter; conduct that is detrimental to Specialized Instructor Certification.

instruction in the Commission's mandated (2) If the term of suspension/revocation exceeds

courses; the abuse of cliés), student(s) over
whom the instructor has charge; or falsification
of an instructor application or in other
employment documentation;

(6) has demonstrated instructional incompetence;

(7 has knowingly and willfully obtained, or
attempted to obtain instctor certification by
deceit, fraud, or misrepresentation;

the expiration date of the Instructor's initial
certification expiration date, they shall forfeit
their certification(s) as a General
Instructor/Spedilized Instructor(s) and shall be
required to obtain certification pursuant to all
requirements as established in 12 NCAC 09B
.0302 before any instruction may be delivered
within _any commission approved/mandated
training, including the completion of a
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subgquent General Instructor training courseinternational model with applications in education, military

in it's entirety. training and private enterprise.
3) If the term of suspension/revocation does not(c)  Persons having completed a Commissioaredited

exceed the expiration date of the Instructor'sinstructor training course or an equivalent instructor training
initial certification expiration date, they shall be course utilizing the Instructional Systems Design model, an
reinstated as a General Instructor only uponinternational model with applications in educatiomjlitary
reinstatement of their law enforcement officer training, and private enterprise, and not having made application
certification by the Commission. The terms of within 60 days of completion of the course shall complete a
renewal for the  existing General subsequent Commissi@tcredited instructor training course or
Instructor/Specialized Instructor an equivalent instructor training course utilizing theringtional
certification(s) shall remain subject to all Systems Design model, an international model with applications
renewal requirements pursuant to 12 NCACin education, military training, and private enterprise, in its
09B .0303(% by the next immediate expiration entirety.

date. (d) Applicants for Speed Measuring Instrument Instructor
courses shall possesprobationary or General Insuctor
Authority G.S. 1765. Certification.
12 NCAC 09B .0302 GENERAL INSTRUCTOR Authority G.S. 1765.

CERTIFICATION

(a) General Instructor Certification issued after December 31,  SECTION .0400- MINI MUM STANDARDS FOR

1984, shall be limited to those topics that are not expressly COMPLETION OF TRAINI NG

incorporated oder the Specialized Instructor Certification

category. Individuals certified under the general instructor12 NCAC 09B .0410  CRIMINAL JUSTICE

category shall not teach any of the subjects specified in Rule .030MSTRUCTOR TRAINING COURSE

of this Subchapter, entitled "Specialized Instructor Certification.(@) To acquire successful completion of the "Criminal Justice
To qualify for issuance of General Instructor Certification, aninstructor Training Corse" the trainee shall:

applicant shall demonstrate a combination of education and Q) satisfactorily complete all of the required
experience in criminal justice and proficiency in the instructional coursework, specifically including each of the
process by meeting the following requirements: introductory trainee presentations with video
(1) Present documentary eviuge showing that the taping, playback, and critique as specified in the
applicant: “Basic-nastructol InstructorTraining Manual”

(A) is a high school, college or university as published by the North Carolina Justice
graduate, or has received a high school Academy.All trainee presentations must have
equivalency credential as recognized met the criteria and conditions specified in the
by the issuing state; and course orientation of theBasie Instructor

(B) has acquired four years of practical Training Manual;"and
experience as a Criminal Justice (2) attain the minimum score on each perforo@n
Officer, an administrator or specialist area as specified in the course abstract of the
in a field directly related to the "Basielnstructor Manual” for the final written
criminal justice system, or as an lesson plan and finaBO—minute 70-minute
employee of a Criminal Justice presentationangbresentation.

Agency. ) achieve-a-score-ol-75-percent-correctanswers
(2) Present evidence showing completion of a on——the— Commissicadministered
Commissioraccredited instructor training comprehensive-written-examination

program or an equivalerihstructor training (b) Should a trainee fail to meet the minimum criteria on the final
course utilizing the Instructional Systems lesson plan or the fin&0-minute70-minute presentation, he/she
Design model, an international model with shall be authorized one opportunity to correct either of these
applications in education, military training, and deficiencies by the enaf the original tweweek course.
private enterprise; and

3) Achieve a passing score on the comprehensivéuthority G.S. 1765; 17G10.
written examination adminisred by the
Commission, as required by Rule .0413(d) of SUBCHAPTER 09C- ADM INISTRATION OF CRIMI NAL

this Subchapter. JUSTICE EDUCATION AN D TRAINING STANDARDS
(b) Applications for General Instructor Certification shall be
submitted to the Standards Division within 60 days of the date the SECTION .0200- FORM S

applicant passed the state comprehensive examinatio
administered at the conclusion of the Commissioaredited

instructor training program or an equivalent instructor training
course utilizing the Instructional Systems Design model, an
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12 NCAC 09C .0210 REQUEST FOR TRAINING 5)
COURSE ACCREDITATION

Fhe Reguestior TFraing-Course-Acereditation,is-used-to-obtain

Authority G.S. 1765; 150B11.

SECTION .0300- CERTIFICATION OF CRIMINA L
JUSTICE OFFICERS

12 NCAC 09C .0306 LATERAL TRANSFER OF LA W
ENFORCEMENT OFFICERS
(@) A law enforcement officer with general certification from (c)

either:

(A)

(B)

submit a copy of the Commission's
annual inservice training report form
to the employing agency for
placement in the officer's permanent
personnel file when the duty and off
duty weapon(s) remain the same as
those previously sed to qualifySuch
in-service training compliance must
have occurred within the 12 month
period preceding transfer; or
satisfactorily complete the employing
agency's irservice firearms training
program as prescribed in 12 NCAC
09E .0105 and .0106.

Officers previously certified who were not previously
either the Ominal Justice Education and Training Standardsrequired to meet the educational or basic training requirements are

Commission or the Sheriffs' Education and Training Standardsot required to meet such requirements when laterally transferring
Commission may transfer from one law enforcement agency tm another agency with less than a-ri@nth break in law
another law enforcement agency with less than a 12 month breakforement service.
in law enforcement servic Prior to employing the officer, the (d) For currently certified full time officers with no break in

employing agency shall:

service, upon written request from the department head of the

(1) verify the certification of the officer with the agency, the Division may waive for a period of ho more than 60

Criminal Justice Standards Division or the days from the receipt of the Report of Appointmdayt the

Sheriffs' Standards Division.

Standards Division the requiremts of Sibparagraphs of (b)(1),

(2) submit a new fingerprint check to the North (b)(2), (b)@), (b)(4), and (b)(5) of this Re. The Report of

Carolina State Buea of Investigation, in

Appointment Form

is

located on the agency's website:

compliance with the requirements set forth in http://www.ncdoj.gov/getdoc/64d263&5984c45954 1

12 NCAC 09B .0103(a) and (b), in the same 04ef088cf288/F5A-(DJJDP}-6-11.aspx.

manner as prescribed for noartified new

applicantsNo certification shall be transferred Authority G.S. 1765; 17G10.

if the holder has been convicted since initial
cerification of any offense for which
revocation or suspension of certification is

authorized.

3) advise the officer that he will be serving under
a probationary appointment with the agency for
one year.

4) notify the Commission, by submitting a Report 12 NCAC 09E .0106
of Appointment that the officer is being FIREARMS QUALIFICATI ON SPECIFICATIONS
employed and stating the date on which(a) All cetified law enforcement officers shall qualify for both

employment will commence.

shall:

SUBCHAPTER 09E- IN-SERVICE TRAINING
PROGRAMS

SECTION .0100- LAW ENFORCEMENT OFFICER' S
IN-SERVICE TRAINING PROGRAM

ANNUAL IN -SERVICE

day and night use with their individual and departrespyroved
(b) Prior to transfer of certification, the law enforcement officerservice handgun(s) at least once each calendar year. For the
purpose of this specification, service handgun shall include any

(1) complete a Medical History Statement Form semiautonatic pistol or revolver. In addition to the requirements

within one year prior to the tnafer to the
employing agency;

(2) submit to examination by a physician licensedEnforcement

to practice medicine in North Carolina in the qualification.
same manner prescribed for neertified new

specified in Rule 09E .0105 of this Subchapter, the course of fire
shall not be less stringent than the "Basic Trainingaw
Officers"

course requirements for firearms

(b) All certified law enforcement officers who are issued or

applicants in 12 NCAC 09B .0104 within one authorized to use a shotgun, rifle or automatic weapon shall

year prior to the transfer to the emplogi
agency;

qualify with each weapon respectivdébr both day and night use
at least once each calendar year.

3) submit results of the physical examination to(c) The qualifications required byafagraphs (a) and (b) of this
the employing agency for placement in theRule shall be completed with duty equipment and duty

officer's permanent personnel file;

ammunition or ballistic equivalent ammunition to include tead

(4) produce a negative result on a drug screeriree ammunition that meets the same point of aim, point of impact,
administered according to the specificationsand felt recoil of the duty ammunition, fall weapons.

outlined in 12 NCAC 09B0101(5); and
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(d) All certified law enforcement officers who are authorized to
carry an offduty handgun(s) shall qualify with each such handgun
consistent with the specifications as outlined in Rules .0105(1)
and .0106(a) and (g) of this Section.
(e) Tosatisfy the training requirements for alt$ervice firearms
qualifications, an officer shall attain at least 70 percent accuracy
with each weapon.
(H The qualifications required by Paragraphs (a) and (b) of this
Rule must be achieved at least once sirgle day in no more
than three attempts in a single day for each course of fire and for
each weapon for which qualification is requirédividuals not
qualifying in a single day for each course of fire or for a certain
weapon for which qualificationsirequired shall be deemed as
having failed and 12 NCAC 09E .0103(4) and (5) shall apply.
(g) The InService Firearms Qualification Manual as published
by the North Carolina Justice Academy shall be applied as a guide
for conducting the annual 4gervice firearms qualification.
Copies of this publication may be inspected at the office of the
agency:
Criminal Justice Standards Division
North Carolina Department of Justice
114 West-Edenton-Street
Old-EducationBuilding
1700 Tryon Park Drive
PostOffice Brawe149
Raleigh, North Carolin@#66227610
and may be viewed and downloaded at no cost from the
Academy's website at the following address:
http://www.jus.state.nc.us/NCJA

Authority G.S. 1765; 17G10.

SUBCHAPTER 09G- STANDARDS FOR CORRECTIONS
EMPLOYMENT , TRAINING, AND CERT IFICATION

SECTION .0200- MINI MUM STANDARDS FOR
CERTIFICATION OF COR RECTIONAL OFFICERS,
PROBATION/PAROLE OFF ICERS, AND
PROBATION/PAROLE OFF ICERS-SURVEILLANCE

12 NCAC 09G .0206 MORAL CHARACTER

Every person employed as a correctionalficef or
probation/parole officer by the Department of Public Safety,
Division of Adult Correction and Juvenile Justice shall

(4)

®)

(6)

@)

C)

having submitted to and produced a negative
result on a tug test within 60 days of
employment or any iservice drug screening
required by the Department of Public Safety,
Division of Adult Correction and Juvenile
Justice that meets the certification standards of
the Department of Health and Human Services
for Federal Workplace Drug Testing Programs.
A list of certified drug testing labs that meet this
requirement may be obtained, at no cost, at
http://workplace.samhsa.gov/DrugTesting/Lev
el_1 Pages/CertifiedLabs.html.

submitting to a background investigation
consisting of the following:

(a) verification of age;
(b) verification of education; and
(c) criminal history check of local, state,

and national files;
being truthful in providing information to the
Department of Public Safety, Division of Adult
Correction and Juvenile Justice and to the
Standards Division for the purpose of obtaining
probationary or general certification;
not having pending or outstanding felony
charges which, if convicted of, would
disqualify the applicant from holding such
cerification, pursuant to G.S. 17€3; and
not engage inany conduct that brings into
guestion the truthfulness or credibility of the
officer, reflects poorly on the officer's
profession, or conduct that involved "moral
turpitude.” "Moral Turpitude” is aaduct that is
contrary to justice, honesty, or morality. This
conduct may include conduct as defined in: re
Willis, 299 N.C. 1, 215 S.E. 2d 771 appeal
dismissed 423 U.S. 976 (1975); in re State v.
Harris, 216 N.C. 746, 6 S.E. 2d 854 (1940); in
re Legg, 329\.C. 658, 386 S.E. 2d 174(1989);
in re Applicants for License, 143 N.C. 1, 55
S.E. 635 (1906); in re Dillingham, 188 N.C.
162, 124 S.E. 130 (1924); State v. Benbow, 309
N.C. 538, 308 S.E. 2d 647 (1983); and their

progeny.

demonstrate good moral character as evidenced by the followinguthority G.S. 1765; 17G10.

Q) not having been convicted of a felony;
(2) not having been caticted of a misdemeanor as

years or the completion of any corrections
supervision imposed by the courts whichever is

later; 12 NCAC 09G .0313

SECTION .0300- CERTIFICATION OF
defined in 12 NCAC 09G .0102(10) for three CORRECTIONAL OFFICER S, PROBATION/PAROLE

OFFICERS, AND INSTRUCTORS

CORRECTIONS INSTRUCTOR

3) not having been convicted of an offense that, TRAINING COURSE

under 18 U.S.C. 922 (1996), which isréley

amendments
(http://lwww.gpo.gov/fdsys/pkg/USCODBE
201title18-parttchap44sec922.pdf), would
prohibit the possession of a firearm or
ammunition;

@)

(&) To successfully acquire Corrections Instructor Training the
incorporated by reference and all subsequentrainee shall:

satisfactorily omplete all of the required

course work, specifically including each of the
trainee  presentations with  videotaping,
playback, and critique as specified in the "Basic
Instructor Training Manual" as published by the
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()

®3)

North Carolina Justice Academll trainee

presentations must have met the criteria andAuthority G.S. 1765.

conditions specified in the course orientation of

the "Basic Instructor Training Manual;" 12 NCAC 09G .0414 INSTRUCTOR TRAINING

attain the minimum score on each performancga) The instructor trainig course required for general instructor
area as specified in the course abstract of theertification shall consist of a minimum of 78 hours of instruction
"Basic Instructor Manal" for the final written  presented during a continuous period of not more than two weeks.
lesson plan and final 8Minute presentation; (b) Each instructor training course shall be designed to provide
and, the trainee wh the skills and knowledge to perform the function
achieve a score of 75 percent correct answersf a criminal justice instructor.

on the comprehensive written examination.  (c) Each instructor training course shall include as a minimum

(b) Should a trainee fail to meet the minimum criteria on the finathe following identified topic areas: areas and minimum
lesson plan or thénal 86-minute 70-minutepresentation, he/she instructional hours for each area:

shall be authorized one opportunity to correct either of these

deficiencies by the end of the original tmeeek course.

Q) Orientatian and Pretest; 3 hours
(2) Curriculum-Development+SD-Meddhstructional Systems Design (ISD); 6 hours
3) Civil-Liability for Law-Enforcement Trainerd;aw Enforcement Instructor

Liabilities and Legal Responsibilities; 3 hours
4) InterpersonalCommunicationin-tastructidnstructional Leadership 4 hours
(5) Lesson Plan Preparation: Professional Resources; 3 hours
(6) Lesson PlaireparationDevelopmentFormat and Objectives; 4 hours
(7 Feaching-AdultsAdult Learning; 4 hours
(8) Principles-of-lnstruction-Demaonstration-Methods-and-Practical-Exercise;

Instructional Style and Platform Skills; 4 hours
(9) Methods-and-Strategies-of-Instructi@lassroom Management; 4 hours
(10) Active Learning: Demonstration and Practical Exercises; 6 hours
{20)(11) The EvaluatioPrecessProcess ofearning; 4 hours
&3(12) Principles of Instruction: Audi¥isual Aids; 4 hours
{£2)(13) Studentto-Minute 8-Minute Talk and Mdeo Critique; and 6 hours
{&43)(14) Student Performance:

First 30Minute Presentation; 5 hours

Second 3Minute Presentation; and 5 hours

Final 80-Minute 70-Minute PresentatiorPresentation and Review; 12 hours
(15)  Course Gbsing 1 hour

(d) The“Basie-tnstructorFraining-Manual'lnstructor Training Commission intends to amend the rules cited as 15A NCAC 02D
Manual" aspublished by the North Carolina Justice Acadeésy .0103.0105, readopt with substantive changes the rules cited as
to shall be applied as the basic curriculum &eliveryofbasic 15A NCAC 02D .0302, .03a8307, .0405,1301-.1305, .2001,

instructor training coursesCopies of this publication may be .2203 and readopt without substantive changes the rules cited as

inspected at the agency: 15A NCAC 02D .0101, .0201, .0202, .0301, .0303, .0304, .0401,
Criminal Justice Standards Division .0402, .0404, .04670410, .20022005, .2201, .2202, .2204 and
North Carolina Department of Justice .2205. Existing rules proposed for readoptiamithout changes
1700 Tryon Park Drive Post Office Drawer 149 have been underlined.

Raleigh, North Carolina 27602

and may be purchased at the cost of printing and go$tam the  Link to agency website pursuant to G.S. 15089.1(c):

North Carolina Justice Academy at the following address: http://deqg.nc.gov/about/divisons/ajuality/air-quality-
North Carolina Justice Academy rules/ruleshearingprocess
Post Office Drawer 99
Salemburg, North Carolina 28385 Proposed Effective DateJanuary 1, 2018
Authority G.S. 1765. Public Hearing:
Date: August 3, 201
Time: 2:00 p.m.
TITLE 15A i DEPARTME NT OF ENVIRONMENTAL Location: Pine and Fraser Fir Rooms,th4|:|00r, MeCklenbUrg
QUALITY County Land Use and Environmental Services Agency Building,

Notice is hereby given in acedance with G.S. 156B1.2 and

2145 Suttle Avenue, Charlotte, NC 28208

G.S. 150R?1.3A(c)(2)g. that the Environmental Management
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Reason for Proposed Action: Section .040AAmbient Air Quality Standards

Hearing 1: To receive comments on proposed amemds to

Rule 15A NCAC 02D .0405, Ozone, to reflect changes to thehe rules in Section .0400 contain the ambient air quality

national ambient air quality standards (NAAQS) for ozditeese  standards and associated monitoring huetologies for the state

proposed rule changes are necessary to comply with federahd reflect the National Ambient Air Quality Standards (NAAQS).

requirements. The rule is also proposed for readoption to meatsA NCAC 02D .0401., .0409, and .0410 are proposed for

the requirements of G.S150B21.3A, Periodic Review and readoption with amendments to update format of references and

Expiration of Existing Rules. acronyms and .0402, .0404, .0407, and .0408 amp@sed for
readoption.

The United States Environmental Protection Agency (USEPA)

strengthened its NAAQS for ozone, also known as O3, on Octobggction .1300Oxygenated Gasoline Standard

1, 2015 (80 FR 65291Jhese revisions aretheres t of USEPAOGS

five-year periodic review of NAAQS as required by the Clean AiGection .1300 establishes requirements for use of gasoline with

Act. USEPA revised the primary and secondary ozone Sté}ndar%rtain oxygen content in carbon monoxide (CO) nonattainment

from 0.075 ppm, set in 2008, to 0.070 ppm, while retaining thgr maintenance areas. 15A NCAC 02D Section .1300 is proposed

indicators (O3), forms (fourthighest daily maximunaveraged ~ for repeal because the measures wea pf a contingency plan

across three consecutive years) and averaging times (eigR§r the CO NAAQS and the limited maintenance plan for CO has

hours). now expired.

Hearing 2: To receive comments on the amendment and proposégction .2000 Transportation Conformity
readoption of air quality rules in several sections in 15A NCAC

02D to meet the requirements of GI&0B21.3A, Peiodic  gection .2000 reflects federally set requirements to assure

Review and Expiration of Existing Rules. conformity of federal, state, or local funded trpogation
_ o projects and plans with plans for attainment and maintenance of
Section .010ADefinitions and References NAAQS for areas designated nonattainment or maintenance. 15A

NCAC 02D .20042005 are proposed for readoption. 02D .2001
The rules in Section .0100 include definitions and references tha proposed for readoption with amendments to remove obsolete
apply throughout Subchapter 02D unless specified otherwise inraferences to affected areas based on current attainment status,
particular rule. 15A NCAC 02D .@1 is proposed for readoption update internal paragraph references, include clarifying
with amendments to update format of units and references amgference to 40 CFR 93.119 regarding provisions for areas
.0103, .0104, and .0105 for amendment to update agency namgthout motor vehicle emissions budgets, and clarify duration of
and addresses, include web addresses where referencagplicabiity to maintenance areas. 02D .2002 and .2004 are
documents may be obtained, and update referenocgsctioment  proposed for readoption and .2003 and .2005 for readoption with
costs. updates to format of references.

Section .020@Air Pollution Sources Section .2200 Special Orders

The rules in Section .0200 reflect the system used to classify &ection .2200 lays out procedures to be followed for establishing
pollution sources of importance in establishing the air qualitySpecial Oders by Consent to achieve compliance with air quality
program and the agency authority to require registration of suchrequirements in 15A NCAC 02D or 02Q consistent with the
sources. 15A NCAC 02D .0200202 ae proposed for requirements of G.S. 14815.110. 15A NCAC 02D .2202202

readoption. and .2205 are proposed for readoption, .2203 is proposed for
readoption with amendmento update the rule for consistency
Section .030AAir Pollution Emergencies with the statutory language in G.S. 1438.110(al)(2) specifying

online posting, and .2204 is proposed for readoption with
The rules in Section .0300 address prevention of buildup of aikmendments to update format of references.
contaminants during an air pollution episode in order to prevent
a public health emergency. 15A NCAC 02D .0301 and 0303-omments may be submitted to:Joelle Burleson, 164Mail
.0304, are proposed for readoption with amendments to updafgervice Center, Raleigh, NC 2769641; phone (919) 768720;
format of references. 02D .0302 is proposed for readoption witfax (919) 7078720; email dag.publiccomments@ncdenr.gov
amendments to update who proclaims air quality alerts and P! e a s e-032yOple7 fHe8ar i ngso i n subj
warnings and declarations of emergency at various pollutant
levelsrequi i ng abatement acti ons €anmantperiodeedsAugustds, 2087s | evel with
concurrence of the Governor, to remove obsolete pollutant levels
triggering such proclamations or declarations and update formaProcedure for Subjecting a Proposed Rule to Legislative
of units for consistency. 02D .0305, .0306, and .0307 ar&eview If an objection is not resolved prior to the adoption of the
proposed for redoption with amendments to reference the operiule, a person may also submit written objections to the Rules

burning rule and eliminate redundant language in Paragraph (4)Review Commission after the adoption of the Rule. If the Rules
Review Commission receives writtand signeabjections after
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the adoption of the Rul@ accordance with G.S. 1568!.3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 150B3(b1).

The Commission will receive written objections until 5:00 p.m.
on the dayfollowing the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If laue any
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney a#319
300Q

Fiscal impact (check all that apply).

X State funds affected

U] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

] Local funds affected

] Substantial economic impaci $1,000,000

X Approved by OSBM

] No fiscal note required by G.S. 150R1.4

] No fiscal note required by G.S. 150821.3A(d)(2)

CHAPTER 02 - ENVIRON MENTAL MANAGEMENT

SUBCHAPTER 02D- AIR POLLUTION CONTRO L
REQUIREMENTS

SECTION .0100- DEFINITIONS AND REFERENCES

15A NCAC 02D .0101 DEFINITIONS

The definition of any word or phrase used in Rules of this
Subchapter is the same as given in Article 21, G.S. 143, as
amended. The following words and phrases, tvhie not defined

in the article, have the following meaning:

(1) "Act" means The North Carolina Water and Air
Resources of Article 21.
(2) "Administrator" means, when it appears in any

Code of Federal Regulation incorporated by
reference in this Subchaptéhe Director of the
Division of Air Quality unless:

€) a specific rule in this Subchapter
specifies otherwise, or
(b) the U.S. Environmental Protection

Agency in its delegation or approval
states that a specific authority of the
Administrator of the Ewironmental
Protection Agency is not included in
its delegation or approval.

3) "Air pollutant" means an air pollution agent or
combination of such agents, including any
physical, chemical, biological, radioactive
substance or matter emitted into or otiee
entering the ambient air.

4) "Ambient air" means that portion of the
atmosphere outside buildings or other enclosed
structures, stacks, or ducts; and that surrounds
human, animal or plant life, or property.

®)

(6)

(7)
®)

©)

(10)

11)
12)
(13)
(14)

(15)

(16)

17)
(18)

19)

(20)

(21)

(22)

(23)

"Approved" means approved by the Dim@rcof

the Division of Air Quality according to these
Rules.

"Capture system” means the equipment
(including hoods, ducts, fans, etc.) used to
contain, capture, or transport a pollutant to a
control device.

"CFR" means the Code of Federal Regulation
"Combustible material" means any substance
that, when ignited, will burn in air.
"Construction" means change in method of
operation or any physical change, including on
site  fabrication, erection, installation,
replacement, demolition, or modifition of a
source, that results in a change in emissions or
affects the compliance status.

"Control device" means equipment (fume
incinerator, adsorber, absorber, scrubber, filter
media, cyclone, electrostatic precipitator, or the
like) used to destry or remove air pollutant(s)
before discharge to the ambient air.

"Day" means a 24hour period beginning at
midnight.

"Director" means the Director of the Division
of Air Quality, unless otherwise specified.
"Division" means Division of AilQuality.
"Dustfall" means particulate matter that settles
out of the air and is expressed in units of grams
per square meter per-glay period.

"Emission” means the release or discharge,
whether directly or indirectly, of any air
pollutant intothe ambient air from any source.
"Facility" means all of the pollutargmitting
activities, except transportation facilities, that
are located on one or more adjacent properties
under common control.

"FR" means the Federal Register.

"Fugitive emission" means those emissions that
could not reasonably pass through a stack,
chimney, vent, or other functionaigquivalent
opening.

"Fuel burning equipment” means equipment
whose primary purpose is the production of
energy or power from the cdrastion of any
fuel. Uses of the equipment includes heating
water, generating or circulating steam, heating
air as in warm air furnace, or furnishing process
heat by transferring energy by fluids or through
process vessel walls.

"Garbage" means any iaml and vegetable
waste resulting from the handling, preparation,
cooking, and serving of food.

"Incinerator" means a device designed to burn
solid, liquid, or gaseous waste material.
"Opacity" means that property of a substance
tending to obsae vision and is measured as
percent obscuration.

"Open burning" means any fire whose products
of combustion are emitted directly into the
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(24)

(25)

(26)

(27)

(28)

(29)

(30)

(31)

(32)

(33)

(34)

(35)

(36)

outdoor atmosphere without passing through a (37) "Source" means any stationary article, machine,
stack or chimney, approved incinerator, or other process equipment, or other contrivance; or any
similar device. combination; or any anktruck, trailer, or
"Owner or operator" means any person who railroad tank car; from which air pollutants
owns, leases, operates, controls, or supervises a emanate or are emitted, either directly or
facility, source, or air pollution control indirectly.

equipment. (38) "Sulfur oxides" means sulfur dioxide, sulfur
"Particulate matter" means any material except trioxide, their acids, and the salts of their acids.
uncombined water that exists in a finely divided The concentration of sulfur akide shall be
form asa liquid or solid at standard conditions. measured by the methods specified in this
"Particulate matter emissions" means all finely Subchapter.

divided solid or liquid material, other than (39) "Transportation facility" means a complex
uncombined water, emitted to the ambient air as source as defined in G.S. 1233(22).

measured by methods specified in this (40)  "Total suspended particulate" means any finely
Subchapter. divided solid or liquid material, except water in
"Permitted" means any source subject to a uncombined form, that is or has been airborne
permit under this Subchapter &ubechapter as measured by methods specified in this
15A NCAC 02Q. Subchapter.

"Person" as defined in G.S. 1232 includes (41) "Trade wastes" means all solid, liquid, or
any individual, partnership, eoartnership, gaseous waste materials or rubbish resulting
firm, company, corporation, association, joint from combustion, salvage operations, building
stock company, trust, estat political operations, or th operation of any business,
subdivision, or any other legal entity, or its legal trade, or industry including, but not limited to,
representative, agent, or assigns. plastic products, paper, wood, glass, metal,
"PM10" means particulate matter with an paint, grease, oil and other petroleum products,
aerodynamic diameter less than or equal to a chemicals, and ashes.

nominal 10 micrometers as measured by (42) "ug" or "ug" means micrograms.

methods specified in thisuBchapter.

"PM10 emissions” means finely divided solid Authority G.S. 14213;143-215.3(a)(1).

or liquid material, with an aerodynamic

diameter less than or equal to a nominal 1015A NCAC 02D .0103 COPIES OF REFERENCED
micrometers emitted to the ambient air asFEDERAL REGULATIONS

measured by methods specified in this(a) Copies of applicable Code of Federal Regulations sections
Subchapter. referred to in this Subchapter are available for public inspection
"PM2.5" means articulate matter with an at Department of Envirorment—and—Natural—Resoesc
aerodynamic diameter less than or equal to @&nvironmental Qualityegional officesThey are:

nominal 2.5 micrometers as measured by 1) Asheville Regional Office, 2090 Highway 70,
methods specified in this Subchapter. Swannanoa, North Carolina 28778;

"Refuse" means any garbage, rubbish, or trade (2) WinstonSalem  Regional  Office, 585
waste. Waughtown—Street—WinsteBalem,—Nerth
"Rubbish" means solid or liquid wastes from Carolina—27107450 West Hanes Mill Road,
residences, commercial establishments, or Sute 300, WinstorSalem, NC 27105;
institutions. ) Mooresville Regional Office, 610 East Center
"Rural area” means an area that is devoted to Avenue, Suite 301, Mooresville, North
the following uses: agriculture, recreation, Carolina 28115;

wildlife management, state park, or any area of (4) Raleigh Regional Office, 3800 Barrett Drive,
natural cover. Post Office Box 27687, Raleigh, North
"Salvage operation" means any busfdsade, Carolina2#61127609;

or industry engaged in whole or in part in (5) Fayeteville Regional Office, Systel Building,
salvaging or reclaiming any product or 225 Green Street, Suite 714, Fayetteville, North
material, including metal, chemicals, motor Carolina 28301;

vehicles, shipping containers, or drums. (6) Washington Regional Office, 943 Washington
"Smoke" means small gd®rne particles Square Mall, Washington, North Carolina
resulting from incomplete combusti, 27889;

consisting predominantly of carbon, ash, and (7 Wilmington Regional Office, 127 Cardinal
other burned or unburned residue of Drive Extersion, Wilmington, North Carolina
combustible materials that form a visible 28405.

plume. (b) Copies of such rulesan-be-made-attheseregional-offices for

ten—cents{$0-10) perpage wray be obtained free of charge
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online at may opt to receive notification via email free of charge by
https://www.gpo.gov/fdsys/browse/collectionCfr.action?collecti contacting Division staff.
onCode=CFR.

Authority G.S. 14215.3(a)(1); 150B 21.2(d).

Authority G.S. 14315.3; 150B21.6.
SECTION .0200- AIR POLLUTION SOURCES

15A NCAC 02D .0104 INCORPORATION BY
REFERENCE 15A NCAC 02D .0201 CLASSIFICATION OF AIR
(&) Anywhere there is a reference to rules contained in the Co@®LLUTIO N SOURCES
of Federal Regulations (CFR) or to an American Society fofa) Purpose. This Regulation establishes a system for classifying
Testing and Materials method (ASTM) in this Sufyoter, those air pollution sources. The Commission shall use this classification
rules and methods are incorporated by reference. system to classify air pollution sources which the Commission
(b) The Code of Federal Regulations and American Society fdyelieves to be of sufficient importance to jugtifassification or
Testing and Materials methods incorporated by reference in theontrol.
Subchapter shall automatically include any later amendmentb) Scope. This Reqgulation shall apply to all air pollution sources,

theretounless a specific rule specifies otherwise. both combustion and nesombustion. The following system for
(c) The Code of Federal Regulatioissavailable in electronic classifying air pollution sources shall be used:
form free of charge at (1) "Class IC" includes all sources of air pation
https://www.gpo.gov/fdsys/search/home.activay——be using fuel burning equipment for the production
purchased—{from—the—Superintendent—ol-Documents;—PO Box of heat to generate electricity for public use.
371954, Pittsburgh-PA—15250—The—cost—olthe—referenced (2) "Class IFC" includes all sources of air pollution
documents-is-as-follows: using fuel burning equipment for the production
&3] 40-CER-Parts-1-to-51fifty dollars($50-00). of steam, and for other process uses at
2 40-CER-Part 52 thirtpine-dollars($39-00). commercialand industrial establishments.
eh) 40-CFR Parts 53-to- 59:-eleven-dollars ($11.00). 3) "Class 1IFC" includes all sources of air
“ 40-CFR-Part-60-thirbgix-dollars-$36.00). pollution using fuel burning equipment for
5) 40 CFRParts—61to—71:—thirgix—dollars comfort heating at institutional, commercial or
{$36.00). industrial establishments, or apartment houses
) 40—CERParts—72 to—85—forgne—dollars having a central heating system servingre
{$41.00). than four apartments.
h 40-CFR Part 86:forty-dollars {$40.00). (4) "Class IV-C" includes all sources of air
8 40 CFR Parts 87 t0-135:five-dollars{$5.00). pollution burning trash, rubbish, refuse, or
9 40-CFR-Parts-260-t0-299:forty- doll4#10.00). similar _materials in incinerators, teepee
TFhese prices-are-October15.-1996 prices. burners, or similar devices.
(d) The American Society for Testing and Materials methods may (5) "Class C" includes all sources of air pollution
be purchased fromhttps //WWW astm. orcﬂhe—A+r—Quah%y using fuel buning equipment for comfort
, 0580 RaleighNorth 0 EEB0 heating that are not included in Class@l
a—pnee—ef—wemy—emg—(éﬁ@—zg)—per—pag@urchase price is (6) "Class VIC" includes all sources of air
dependent on the particular method and format chosen. pollution using internal combustion engines.
(7) "Class H" includes all sources of air pollution
Authority G.S. 150R1.6. resulting from industrial plants engafje the
manufacture of chemicals or allied products
15A NCAC 02D .0105 MAILING LIST whose processes depend on the chemical
(@) The Division shall develop and maintain a mailing list of reaction of two or more elements or compounds
persons who have requested notificatioh rule-making as and includes plants producing acids, fertilizer
required by G.S. 150B 21.2(d5uch persons shall receive a copy materials, dyestuff, synthetic fibers and
of the complete notice as filed with the Office of Administrative industrial gases.
Hearings. (8) "Classll-I" includes all sources of air pollution
(b) Any person requesting to be on a mailing list established resulting from industrial plants engaged in the
under Paragraph (a) of this Rulea#i submit a written request to production of pulp and paper.
the Division of Air Quality, 1641 Mail Service Center, Raleigh, (9) "Class IIH" includes all sources of air pollution
North Carolina,2#699.276991641. Payment of fees required resulting from the mining and processing of
under thisSeetionRule may be by check or money order for thirty minerals, stone, clay and cem@mnbducts, and
dollars ($30.00) made payablette Department dEnvirorment includes phosphate ore, mica and feldspar
and-Natural-ReseudreelSnvironmental QualityPayment shall be operations, stone quarries and crushers, cement
submitted with each request and received by June 1 of each year. plants, concrete mixing plants, and masonry
The fee covers from July 1 to June 30 of the following yAar. block plants.
person reguesting to be on the fist notification of rulemaking (10) "Class I\-I" includes all sources of air pollution

resulting from industrial operations sing
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petroleum products, and includes asphalt mix SECTION .0300- AIR POLLUTION EMERGENCIE S

plants, roofing felt plants, and petroleum
products storage areas.

15A NCAC 02D .0301 PURPOSE

(11) "Class \AI" includes all sources of air pollution Notwithstanding any other provisions of air pollution control

resulting from furniture, lumber, or wood regulations or standards, this Section is designed to prevent the

product plants.

excessive buildup ofair contaminants during air pollution

(12) "Class VH" includesall sources of air pollution episodes thereby preventing the occurrence of an emergency due

resulting from textile manufacturing, textile to the effects of these contaminants on the public health.

dyeing or finishing plants.

(13) "Class VIH" includes all sources of air Authority G.S. 14215.3(a)(1); 143215.3(a)(12).

pollution resulting from the shelling, drying,

storage, ginning and processing of tobaccol5A NCAC 02D .0302 EPISODE CRITERIA

corn, soybeans peanuts,
vegetables, or other agricultural products.

cotton, fruits, Conditions justifying the proclamation of an air pollution alert, air
pollution warning, or air pollution emergency shall be deemed to

(14) "Class VIILI" includes all sources of air exist whenever thedirector Director determines that the
pollution resulting from industries engaged in accumulation of air contaminants in any place is attaining or has
the processing of metals, and includes smeltingattaned levels that could, if such levels are sustained or exceeded,
casting foundries, metal working, and eth lead to a threat to the health of the public. making this

similar operations.

determination, thedirector Director shall be guided by the

(15) "Class IXI" includes all sources of air pollution following criteria:

resulting from slaughtering and processing of
meat, poultry, fish, and similar products and
from rendering or the recovering of4pyoducts

of these operations.

(16) "Class XI" includes all sources of air pollution
resulting from industries which do not fall
within __the classifications described in
Subparagraphs (b)(7) through (b)(15) of this
Requlation.

These sources shall be controlled pursuant to the requirements of
regulatiors and other provisions of law.

Authority G.S. 14215.3(a)(1); 143215.107(a)(4).

15A NCAC 02D .0202 REGISTRATION OF AIR

POLLUTION SOURCES

(a) The Director may require the owner or operator of a source of
air pollution to register that source.

(b) Any person required to register a source of air pollution with
the Division shall reqgister the source on forms provided by the
Division and shall provide the following information:

(1) the name of the person, company, oOr
corporation operating the sources;

(2) the address, location, and county;

(3) principal officer of the company;

(4) quantities and kinds of raw materials used;

(5) process flow sheets;

(6) operating schedules;

(7) total weights and kinds of air pollution released;

(8) types and quantities of éls used;
(9) stack heights; and
(10) other information considered essential in
evaluating the potential of the source to cause
air pollution.
The forms shall be completed and returned to the Division within
60 days following their receipt.

Authority G.S143215.3(a)(1); 143215.107(a)(4).

@

)

Air Pollution ForecastAn internal watch bytte
Division and local air pollution control agencies
shall be activated by a National Weather
Service advisory that an atmospheric stagnation
advisory is in effect, or the equivalent local
forecast of stagnant atmospheric conditions.
Alert. The alert ével is that concentration of
pollutants at which first stage control actions
are to begin.The director Secretary of the
Department of Environmental Quality with the
concurrence of the Governshall proclaim an
alert when any of the following levels is
reached at any monitoring site:
(a) sulfur dioxide-- 800ugim3ua/n? (0.3
p-p-M-ppm), 24-hour average;
) particulate —-——375—ugim3,—2hour

) sulfur—dioxide——and—particulate

equal-te-65;000;

((b) carbon monoxide- 17 ugim3 ug/m?
(15 p-p-m,ppm),eighthour average;

{eYc) ozone -- 400 ugim3 pg/m® (0.2
p-p-M-),ppm),one-hour average;

$(d) nitrogen dioxide- 1130ugim3ug/m®
(0.6 p-p-m-),ppm), one-hour average;
282 uglm3 ug/m® (0.15 p-p-m-Ippm),
24-hour average,;

{g)(e) PM10-350 ugim: ug/m® 24-hour
average:and average; and
meteorological—conditions—are—such
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®3)

(4)

) in addition to the levels listed for the
above pollutants, meteorological
conditions are such that pollutant
concentrathtns can be expected to

the Governor shall declare an emergency when
any one of the following levels is reached at any
monitoring site:

() sulfur dioxide -- 2100 uglm3 pg/m?

remain at the above levels for 12 or (0.8 p-p-mppm) 24-hour average;

more hours or increase, or in the case 142 particulate —-—875—ugim3,—2hour

of ozone, the situation is likely to average;

reoccur within the next 2Hours ) sulfur—dioxide——and—particulate

unless control actions are taken. combined--product-of sulfur-dioxide
Warning. The warning level indicates that air ugim3,—24hour—average.——and
qudity is continuing to degrade and that particulate—ug/m3,—2hour—average,
additional abatement actions are necesJdry. egual-to-393;000;
Secretary of the Department of Environmental {h)(b) carbon monoxide- 46 mgim3 ug/m
Quality with the concurrence of the Governor (40 p-p-m},ppm),eighthour average;
Birectorshall proclaim a warning when any one {e)c) ozone -- 1000 uglm3 pg/m® (0.5
of the following levels is readd at any p-p-m); ppm),onehour average;
monitoring site: @(d) nitrogen dioxide- 3000ugim3ug/m?
€) sulfur dioxide -- 1600 ugim3 pg/m? (1.6 p-p-m)ppm), onehour average;

(0.6 p-p-m)ppm), 24-hour average 750 ugim3 pg/m® (0.4 p.p.m.), 24
) particulate———625—ugim3—2hour hour average;

average; {)(e) PM10-500 wugim:, pa/m® 24-hour
) sulfur—dioxide——and—patticulate averageaverage; and

combined--product-of sulfur-dioxide 6] in addition to the levels listed fahe

ugim3,—24hour—average——and above pollutants, meteorological

particubte—uglm3,—2hour—average, conditions are such that pollutant

egual-to-261.000; concentrations can be expected to
{(d)(b) carbon monoxide- 34 uglm3 ug/m® remain at the above levels féP or

(30 p-p-mppm), eighthour average; more hours or increase, or in the case
{e)c) ozone -- 800 ugim3 pg/m® (0.4 of ozone, the situation is likely to

p-p--),ppm),onehour average; reoccur within the next 2Hours
@(d) nitrogen dioxide- 2260ugtm3ug/m® unless control actions are taken. Same

(1.2 p-p-m=),ppM), onehour average; clarification applies to Warning and

565 ugim3 pg/m® (0.3 p-p-mIppm), Emergency Levels.

24-hour average; (5) Termination.Once declared any level reached
{g)(e) PM10 -- 420 ugim; ug/m® 24-hour by application of these criteria shall remain in

average—and  average; and effect until the criteria for that level are no

meteorological—conditions—are—such longer met.At that time the next lower level

that-—pollutant-concentrations—can be shall be assumed.

expected-to-remain-at-theselevels for

12 or-mae-hours—or-increase—or—for Authority G.S. 14215.3(a)(1); 143215.3(a)(12).

the_situation s likel ur

within-the-next 24-hours-unless-control 15A NCAC 02D .0303 EMISSION REDUCTION PL ANS

actions-are-taken. (a) Air Pollution Alert.Any person responsible for the operation
[} in_addition to the levels listed for the of a source of air pollution described Regutaion 15A NCAC

above pollutants, meteorological 02D .0305:0305-ofthis-Sectiorshall take all air pollution alert

conditions are such that pollutant actions required for that source and shall put into effect the
concentrationscan be expected to preplanned program for an air pollution alert.

remain at the above levels for 12 or (b)

Air Pollution Warning.Any person responsible for the

more hours or increase, or in the caseoperdion of a source of air pollution described Regulation
of ozone, the situation is likely to -0306-ofthis-Sectioh5A NCAC 02D .0306shall take all air

reoccur within the next 2Rours
unless control actions are taken.

pollution warning actions required for that source and shall put
into effect the preplanned program for an air pollution warning.

EmergencyThe emergency level indicates that (c) Air Pollution EmergencyAny person responsible for the
air qudity is continuing to degrade to a level operation of a source of air pollution describedRegulation
that should never be reached and that the mos636+-ef-this-Sectionl5A NCAC 02D .0307shall take all air

stringent control actions are necessarpe

pollution emergency actions required for that source and shall put

Secretary of thébepartment-of-Envirenment into effed the preplanned program for an air pollution emergency.

and—Natural— ResourcBgpartment  of

Environmental Qualityvith the concurrence of Authority G.S. 14215.3(a)(1); 143215.3(a)(12).
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15A NCAC 02D .0304 PREPLANNED ABATEMENT
PROGRAM 3)
(&) Any person who is responsible for the operation of a source
of air pollution that is described 15A NCAC 02DRegulations
.0305, .0306, 0/0307 -0367-ef this-Sectiomr that emits 100 tons

per year or more of any one pollutant shall prepare a plan to reduce
the emissions of air pollutants into the outdoor atmosphere during
periods of an air paition episodeThe plan shall be consistent
with good industrial practices and safe operating procedures.
When the Director requests that the plan be submittedhifor
review, the owner or operator of the source shall submit the plan
within 30 days of th®irector's request.

(b) When requested by the Commission in writing, any person
responsible for the operation of a source not described in
Regulationd5A NCAC 02D.0305, .0306, 010307 ,:0307-6f this
Section, shall prepare a plan to reduce the emissiohsir
pollutants into the outdoor atmosphere during periods of air
pollution alert, air pollution warning, and air pollution emergency.
The plan shall be consistent with good industrial practices and
safe operating procedures.

)
Authority G.S. 14215.3(3(1); 143-215.3(a)(12).
15A NCAC 02D .0305 EMISSION REDUCTION PL AN:
ALERT LEVEL 5)(4)

(a) GeneralGeneral.
(1) There shall be no open burnibg-any-person
of trade-waste—vegetation—refuse—ordebris in

any-ferm.any material otherwise allowed under
15A NCAC02D .1900.
(2) The use of incinerators for the disposal of any

© reduce steam load demands consistent
with continuing plant operation;
Operators of manufacturing industries of the

following classifications: primary metals
industry; petroleum refining and related
industries; chemical and allied products

industries; paper and allied products industries;

glass, clay, and concrete products industries

shall:

(A) reduce air pollutants from
manufacturing operations by
curtailing, postponingor deferring
production and related operations;

(B) defer trade waste disposal operations
which emit particles, gases, vapors, or
malodorous substances;

© reduce heat load demands for
processing; and
(D) perform boiler lancing or soot blowing

betweeni2-reen 12:00 p.m.to 4:00

Other persons requested by the Commission to
prepare a preplannedatbment plan shall take
all required control actions for the alert level
contained in their plan.

Authority G.S. 14215.3(a)(1); 142215.3(a)(12).

form of solid waste shall be limited to the hours 15A NCAC 02D .0306 EMISSION REDUCTION PL AN:

betweert2-roon12:00 p.mand 4:00 p.m.
3) Persons operating fuel burning equipment(a) General

which requires boiler lancing or soot blowing 1)

shall perbrm such operations only between the

hours oft2-reen12:00 p.mand 4:00 p.m.

4) Persons operating motor vehicles should
eliminate all unnecessary operations. (2)
(b) Source Curtailmengny person responsible for the operation
of a source of air pollutioshall take all required control actions )
for the alert level that are listed below:
Q) Operators of coal or oil fired electric power
generating facilities shall:
(A) use fuels having low ash and sulfur (4)
content,
(B) perform boiler lancing and soot

blowing betweeni2-neen12:00 p.m.
and 4:00 p.m., and

WARNING LEVEL

There shall be no open burnibg-any-persen
of trade-waste,refuse—vegetation—or-debris in
any-form.any material otherwise allowed under
15A NCAC 02D .1900.

The use of incinerators for the disposal of solid
waste or liquid waste shall be prohibited.
Persons operating fuel bung equipment
which requires boiler lancing or soot blowing
shall perform such operations only between
12-neefl2:00 p.mand 4:00p-+w.p.m.

Persons operating motor vehicles should
minimize their use through car pools and
increased use of public treportation.

(b) Source Curtailmen&ny person responsible for the operation
of a source of air pollution shall take all required control actions

© divert electric power generation to for the warning level that are listed below:
facilities outside of alert area; Q) Operators of coal or oil fired electric power
(2) Operators of coal or oil fired process steam generating faitities shall:
generating facilities shall: (A) use fuels having the lowest ash and
(A) use fuels having low ash and sulfur sulfur eentent content;
content, (B) perform boiler lancing and soot
(B) perform boiler lancing and soot blowing betweert2-reen12:00 p.m.

blowing betweert2-neen12:00 p.m.
and 4:00 p.m., and

to 4:00p-m-,p.m.;and
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© divert electric power generating to
facilities outside of warning area;

(2) Operators of coal or oil fired process steam
generating facilities shall:

(A) use fuels having the lowest ash and
sulfur eententcontent;

(B) perform boiler lancing and soot
blowing betweent2-neerl2:00 p.m.
to 4:00p-M-p.m.;

© reduce steam load demaratssistent

with continuing plant eperatiens,
operationsand

(D) prepare to use the plan of action to be
taken if an emergency develops;
3) Operators of manufacturing industries of the

following classifications: primary metal

industries; petroleum refing and related

industries; chemical and allied products (4)
industries; paper and allied products industries;

glass, clay and concrete products industries

(B) all  manufacturing establishments
except those required to have in force
an air pollution emergency plan;

© all  construction work inviving
grading or other operations which
generate dust;

(D) all wholesale and retail establishments
except pharmacies and stores
primarily engaged in the sale of food;

(E) all commercial and manufacturing
establishments, automobile repair
services and gareag, laundries,
barbershops, beauty shops and motion
picture theaters; and

(F) elementary and secondary schools,
colleges, universities and professional
schools.

The use of motor vehiclés shall beprohibited

except in emergencies with the approval of

local or state police.

shall: (b) Source Curtailment. Any person responsible for the operation
(A) reduce air pollutants from of a source of air pollution shall take all required control actions
manufacturing operations by, if for the emergency level that are listed below:

necessary, assuming reasonable Q)
ecoromic hardship by postponing
production and related operations;

(B) defer trade waste disposal operations
which emit particles, gases, vapors, or
malodorous substances;

© reduce heat load demands for
processing consistent with continuing
plant operationsand

(D) perform boiler lancing or soot blowing (2)
betweeni2-neen 12:00 p.m.to 4:00
p-m-p.m.; and
4 Municipal—and—commercial—refuse—disposal
! hall N ; ste:

{5)(4) Other persons requested by the Commission to
prepare a preplaed abatement plan shall take
all required control actions for the warning
level contained in their plan.

Authority G.S. 14215.3(a)(1); 143215.3(a)(12). A3)

15A NCAC 02D .0307 EMISSION REDUCTION PL AN:
EMERGENCY LEVEL
(a) General

(1) There shall be no opdiurning by-any-person

of trade-waste—vegetation—refuse—or-debris in
any-form.any material otherwise allowed under

15A NCAC 02D .1900.

Operators of coal or oil fired electric power
generating facilities shall:

(A) use fuels having lowest ash and sulfur
content,

B) perform boiler lancing or soot blowing
betweeni2-reen 12:00 p.m.to 4:00

© divert electric power generating to

facilities outside of emergency area;

Opeators of coal or oil fired process steam

generating facilities shall:

(A) reduce heat and steam demands to that
absolutely necessary to prevent
equipment damage,

(B) perform boiler lancing and soot
blowing betweert2nreon12:00 p.m.
and 4:000-m-,p.m.;

© take the action called for in the
abatement plan;

Operators of manufacturing industries of the

following classifications: primary metals

industries; petroleum refining and related
industries; chemical and allied products
industries; paper and alligffoducts industries;
glass, clay and concrete products industries
shall:

(A) eliminate  air  pollutants  from
manufacturing operations by ceasing,

(2) The use of incinerators for the disposal of any curtailing, postponing or deferring
form of solid or liquid waste shall be prohibited. production and related operations of

3) All placesof employment described below shall the extent possible without causing
immediately cease operations: injury to persons or damage to

(A) mining and quarrying of nonmetallic equipment;

minerals; (B) eliminate air pollution from trade
waste disposal processes which emit
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particles, gases, vapors, or malodorouseffective date of initial designations under Section 107(d) of the

substances; Clean Air Act for the sulfur dioxide stanahin Paragraph (d) of
© reduce heat load demands for this Rule.

processing to the minimum; (d) The primary onénour annual ambient air quality standard for
(D) perform boiler lancing osoot blowing  oxides of sulfur is 75 parts per billion (ppb, which is 1 part in

betweeni2-reon 12:00 p.m.to 4:00 1,000,000,000), measured in the ambient air as sulfur dioxide.

p.m,; and (e) The onehour primary tandardis shall bemet at an ambient

7 Municipal—and—commercialrefuse—disposal air quality monitoring site when the thrgear average of the
operations-shall-stop-incinerating-waste; annual (99th percentile) of the daily maximum dwwir average

5)(4) Other persons requested by the Commission t@oncentrations is less than or equal to 75 ppb, as determined in
prepare a preplanned abatement plan shall takeccordance with Appendix af 40 CFR Part 50.
all requirel control actions for the emergency

level contained in their plan. Authority G.S. 14215.3(a)(1); 143215.107(a)(3).
Authority G.S. 13-215.3(a)(1); 143215.3(a)(12). 15A NCAC 02D .0404 CARBON MONOXIDE
(a) The ambient air quality standards for carbon monoxide are:
SECTION .0400- AMBI ENT AIR QUALITY STAN DARDS Q) 9 parts per million (10 milligrams per cubic
meter) maximum  eigkbour  average
15A NCAC 02D .0401 PURPOSE concentration not to be exceeded more than
(a) The purpose of the ambient air quality standards sehdbis once per yearand
Section is to establish certain maximum limits on parameters of (2) 35 parts per million (40 milligrams per cubic
air quality considered desirable for the preservation and meter) maximum ondour  average
enhancement of the quality of the state's air resources. concentration not to be exceeded more than
Furthermore, the objective of the Commission, consistent with the once per year.

North Carolina Air Pollution Control Law, shall be to prevent (b) Sampling and analysis shall be in accordance withgrures
significant deterioration in ambient air quality in any substantiain Appendix C of 40 CFR Part 50 or equivalent methods
portion of the state where existing air quality is better than thestablished under 40 CFR Part 53.

standards.An atmosphere in which these standards are ndfc) An eighthour average shall be considered valid if at least 75
exceged should provide for the protection of the public healthpercent of the hourly averages for the eigbtr period are
plant and animal life, and property. available.In the event thabnly six or seven hourly averages are
(b) Ground level concentrations of pollutants will be determinedavailable, the eighbhour average shall be computed on the basis
by sampling at fixed locations in areas beyond the premises af the hours available using six or seven as the divisor.

which a source is locatedhe standards are applicable at each(d) When summarizing data for comparison with the standards,
such sampling location in the state. averages shall be stated to oeeichal place. Comparison of the
(c) No facility or source of air pollution shall cause any ambiendata with the levels of the standards in parts per million shall be
air quality standard in this Section to be exceeded or contribute toade in terms of integers with fractional parts of 0.5 or greater
a violation of any ambient air quality standdndthis Section rounding up.

except as allowed bRules15A NCAC 02D.0531 or-0532-of

this-Subehapter0532. Authority G.S. 14215.3(a)(1); 143215.107(a)(3).
Authority G.S. 14215.3(a)(1); 143215.107(a)(3). 15A NCAC 02D .0405 OZONE
The ambient air quality standard for ozone measured by a
15A NCAC 02D .0402 SULFUR OXIDES reference method based on Appendix D of 40 CFR Part 50 and
(a) The ambient air quality standards for sulfur oxides measuredesignated according to 40 CFR Part 58-8#50.070parts per
as sulur dioxide are: million (ppm), daily maximum &our averageThe standard is
Q) 80 micrograms per cubic meter (0.03 ppm)attained ataambient air quality monitoring site when the average
annual arithmetic mean, of the annual fourtfhighest daily maximum -Bour average
(2) 365 micrograms per cubic meter (0.14 ppm)ozone concentration is less than or equ&-8¥50.070parts per
maximum 24hour concentration not to be million (ppm) as determined bippendix-PAppendix Uof 40
exceeded more than once per yaad CFR Part 50, orquivalent methods established under 40 CFR

3) 1300 micrograms per cubic meter (0.5 ppm)Part 53.

maximum threehour concentration not to be

exceeded more than once per year. Authority G.S. 14215.3(a)(1); 142215.107(a)(3).
(b) Sampling and analysis shall be in accordance with procedures
in Appendix A or Al of 40 CFR Part 50 or by a Federal 15A NCAC 02D .0407 NITROGEN DIOXIDE
Equivalent Method (FEM) designated in accordance withBR C (a) Theprimary annuabmbient air qualitytandardor oxides of
Part 53. nitrogen is 53 parts per billionannual averageconcentration
(c) Applicability of the standards listed in Subparagraph (a)(1measured in the ambient air as nitrogen dioxide.
and (2) of this Rulés shall bein effect until one year after the
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(b) The primary one hour ambient air quality standard for oxides (2) an equivalent method desigedtaccording to
of nitrogen is 100 parts per billion one hour annual average 40 CFR Part 53.

concentration measured in the ambient air as nitrogen dioxide.

(c) The secondary ambient air quality standard for nitrogemuthority G.S. 14215.3(a)(1); 143215.107(a)(3).

dioxide is 0.053 parts per million (100 micrograms per cubic

meter) annual arithmetic mean concentration. 15A NCAC 02D .0410 PM2.5 PARTICULATE MAT TER
(d) Sampling and analysis shall be in accordance with: (a) The national primary ambient air quality standards for PM2.5
Q) procedures in Appendix &f 40 CFR Part 50; are 12.0 micrograms per cubic meter (u§)/mnnual arithmetic
or mean concentration and 35 pg/24-hour average Concentration

(2) by a Federal Equivalent Method (FEM) measured in the ambient air as PM2.5 (particles with an
designated in accordance with 40 CFR Part 53aerodynamic diameter less than or equal to a nominal 2.5
(e) The annual primary standaigishall beattained when the micrometers) by either:

annual average concentration in a calendar year is less than or 1) A reference method based on appendix L to 40
equal to 53 parts per bitlh, as determined in accordance with GFR. CER Part 50 and designated in
Appendix S of 40 CFR Part 50 for the annual standard. accordance with 4@-=R.CFRPart 53; or

(H The one hour primary standaigishall beattained when the (2) An equivalent method designated in accordance
threeyear average of the annual 98th percentile of the daily with 40 G- F-R.CFRPart 53.

maximum onehour average concentratieless than or equal to (b) The primary annual PM2.5 standasdshall bemet when the

100 ppb, as determinedaccordance witthppendix S of 40 CFR annual arithmetic mean concentration, astedmined in

Part 50 for one hour standard. accordance witlppendixAppendixN of 40 FRCFRPart 50,

(9) The secondary standaigishall beattained when the annual is less than or equal to 12.0 ug/m

arithmetic mean concentration in a calendar year is less than @) The primary 24hour PM2.5 standarid shall bemet when the

equalto 0.053 parts per million, rounded to three decimal place88" percentile 24wour concentration, as determined in

(fractional parts equal to or greater than 0.0005 parts per millioaccordance witbppendixAppendixN of 406-F-R.CERPart 50,

are rounded up). To demonstrate attainment, an annual meiariess than or equal to 35 pugim

mustshall be based on hourly data that are at least 75 percent

comgete or on data derived from manual methods that are at lea&tithority G.S. 14215.3(a)(1); 142215.107(a)(3).

75 percent complete for the scheduled samptiags in each

calendar quarter. SECTION .1300- OXYG ENATED GASOLINE
STANDARD

Authority G.S. 14215.3(a)(1); 148215.107(a)(3).

15A NCAC 02D 1301 PURPOSE

15A NCAC 02D .0408 LEAD
The ambient air quality standard foratk and its compounds,

measured as elemental lead by a reference method basedte@ta%e—law-fgpau—gasehne—seld—mmelesale%r—use—epfor all
Appendix G of 40 CFR Part 50 or by an equivalent metho@asehne—seld—re&a#—eﬁe#ed—fel;use—dwpeﬂsed—epetherW|se
established under 40 CFR Part 53, is 0.15 micrograms per culpeowvi &
meter.The standaré shall bemet when the maximum ahitnetic wthea#ea&deﬂned—m—Re#e—l—S@Q—ef—tkuséeeﬂen@unng%e time

three month mean concentration for a three year period, geriods-defined-in-Rule-1302(c)-ofthisSection.
determined in accordance with Appendix R of 40 CFR Part 50, is

less than or equal to 0.15 micrograms per cubic meter. Authority G.S. 142153(a)(1); 143215.107(a)(3),(7).

Authority G.S. 14215.3(a)(1); 148215.107(a)(3). 15A NCAC 02D .1302 APPLICABILITY

15A NCAC 02D .0409 PM10 PARTICULATE MAT TER etméeeugwdewrg—theum}&pemd—desenbed—m—pamg#aph (c)
(a) The ambient air quality standard for PM10 particulate matteef-this Rule-in-any-of the following-areas—and-in-that-area-only,
is 150 micrograms per cubic met@rgim3), (ug/m?), 24-hour When#e—&maewwuee&waeeerdanewmparagmplﬁbyof this
average concentratiohhis standards shall beattained when 150 R 0 O R 0 e is
{uglm3), (ug/mP), as determined accordj to Appendix N of 40 needed—m—tha#a#ea—teaﬁam—and—mamtam#}&ammenpw#quahty
CFR Part 50, is not exceeded more than once per year on averatgndard-forcarbon-meonoxide:

over a thregyear period. &R the—GreensbeoroMMinsteBalemiHigh—Peint
(b) For the purpose of determining attainment of the standards in Metropolitan—Statistical—Area—econsisting- of
Paragraph (a) of this Rule, particulate matter shall be measured in te; i ; —GtH ; ;
the ambént air as PM10 (particles with an aerodynamic diameter Stekes;and-Yadkin-Counties;
less than or equal to a nominal 10 micrometers) by either: 2 the-Charette/Gastonia/ReckHil-Metrepolitan
Q) a reference method based on Appendix M of 40 Statistical-Area-consisting-of Cabarrus-Gaston,
CFR Part 50 and designated according to 40 Mecklenburg;-and-Union-Counties;-and

CFR Part 53; or
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%b)—#—a—welaﬂe#e#ﬂw—am@en%ww&al%t&nd&@#e#e&rbommhonty G.S. 11926; 143215.3(a)(1); 14215.107(a)(3),(7);
monoxide-is-measured-in-accordance-with-40-CFR-50.8-in-one ©50B21.6.
the-areas-named-in-Paragraph-(a)-of this Rule,-the Director shall
initiate-analyses-to-determine-dditional-measures-are-needed to  SECTION .2000- TRANSPORTATION CONFORMIT Y
attain-and-maintain-the-ambient-air-guality-standards-in-that area.
Hthe Directorfinds that 2. 7-percentoxygen-by-weightexygenated5A NCAC 02D .2001 PURPOSE, SCOPE AND
gasehne%#meded—#@@#eete#shalhmﬂe&m%he%@ﬁh—@arohrﬂPPLlCABlLlTY
, ated(a) The purpose of this Section is to assure the conformity of
gasehne—shaﬂ—be—seld—m%aha#e&beg#wng—en—mewowmgansportatlon plans, programs, and projects that are developed,
Nevember—l—'Fhe—neﬂee—shaﬂ—@enﬂiy—the—a#ea—m—whlchfunded or approved by the United States Department of
i ly ITransportation and by metropolitan planning organizations or
the—D#eetepshaaneHW—theuGakme—aJw—QMnspeenen—Beard other recipiats of funds under Title 23 U.S.C. or the Federal
and—theprimary—gasoline—distributors—that—only—oxygenatedransit Act (49 U.S.C. 1601 et seq.), or State or Local only
gaselme—sha“—be—seld—m—the—a%a—begmmng—en%e#eﬂowmgources of funds, with all plans required of areas designated as
nonattainment or maintenance under 40 CFR 81f884the
{e)—'Fh;s%eeHen&pples—te—gasehne—@en%#red—m—R&#e—l%Ol opollutants specified #reinor listed in Paragrapfb){c)-or{d)
thlséeeuenﬂqd—m#q&eene&mmﬁed—mﬁamg%h—(a)—eﬂms (c) of this Rule.

and (b) This Section applies to the emissions of volatile organic

mnning%#eugh%he%&dayefﬁeb&weﬁheieﬂm#ing—year. compounds and nltrogen oxides in the following areas:

) C L e os identified raph @ | : ,

(a)-of this-Rulepriord-November-1-of the-year-in-which-this 2 Burham-Ceunty,

Section—goes—into—effectata—dispensing—facility—having- total ) Forsyth-County,

gasoline-tank-capacity-of-less-than-550-gallons-ora-totalweekly “ Gaston-Couty,

dispensing-rate-of-less-than 550-gallons-is-exempted-from Rule 5 Guilford-County,

1304-of this-Section,—tany-gaseoline—supplied-to-thefacility ® Meceklenburg-Ceunty,

during-the-period-identified-in-Paragraph—(e)-of-this-Rule-shall h Wake-County,

comphrwith-Rule—-1304-of-this-Section. 8 Dutchvile Township-in-Granvile-County-and
9 that—par—ot-Davie—County—bounded—by-the

Authority G.S. 14215.3(a)(1); 143215.107(a)(3),(7)

15A NCAC 02D .1303 DEFINITIONS

E

townships of Central Cabarrus, Concord,
Georgeville, Harrisburg, Kannapolis, Midland,
Mount Pleasant, New Gilead, Odell, Poplar
Tent, and Rimertown in Cabarrus County

(2) townships of Crowders Mountain, Dallas,
Authority G.S. 14213; 143215.3(a)(1); 143215.108(c)(7). Gastonia, Riverbend, and Southift in Gaston
County,
15A NCAC 02D 1304 OXYGEN CONTENT 3) townships of Davidson and Coddle Creek in
STANDARD Iredell County
Gaseline-to-which-this-Section-applies-n-accordance-with Rule (4) townships of Catawba Springs, Lincolnton, and
1302(a)-of this-Section-shall-have-an-exygen-content-of-not less [ronton in Lincoln County
than—2-7-percent-by-weight-during-the—period-defined-in- Rule (5) all townships in Mecklenburg County;
1302(c)-of this-Section. (6) townships of Atwell, China Grove, Franklin,
Gold Hill, Litaker, lLocke, Providence,
Authority G.S. 1432153(a)(1); 143215.107(a)(3),(7). Salisbury, Steele, and Unity in Rowan County
(€8] townships of Goose Creek, Marshville,

15A NCAC 02D .1305 MEASUREMENT AND
ENFORCEMENT

Monroe, Sandy Ridge, and Vance in Union
County

{&)(c) This Section applies to the emissions of:
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Q) particulate matter in areas identified in 40 CFR the region, major activity centers in the region,
81.334 asnonattainmentor that have been major planned developments suchhas retail
redesignated attainment andére current malls and sports complexes, or transportation
maintenance aredsr fine particulate (PM2.5), terminals as well as most terminals themselves)
or and would normally be included in the
(2) volatile organic compounds or nitrogen oxides modeling of a metropolitan area's transportation
in areas identified in 40 CFR 81.334 as network, including at a minimum all principal
nonattainmenor that have been redesignated arterial highwaysnd all fixed guide way transit
attainment and are current maintenance areas facilities that offer an alternative to regional
for ozone. highway travel.
{e)(d) This Section applies to FHWA/FTA projects or regionally 3) "Regionally significant State or local project"
significant State or local projectsor FHWA/FTA projects or means any highway or transit project that is a
regionally significant State or local projects in the areas identified regionally significant project and that is
in Paragraplb),-{e)}-or{d]b) of this Rule and for thegdlutants proposed to rece¢ only funding assistance
identified in Paragraptb)—{e)-er{djc) of this Rule, this Section (receives no federal funding) or approval
applies to: through the State or any local program.
Q) the adoption, acceptance, approval, or support

of transportation plans and transportation planAuthority G.S. 14215.3(a)(1); 143215.107(a)(10).

amendments developed pursuant to 23 CFR

Part 450 or 49 CFR Pattl3 by a metropolitan 15A NCAC 02D .2003 TRANSPORTATION

planning organization or the United States CONFORMITY DETERMINA TION

Department of Transportation; (a) Conformity analyses, deternations, and redeterminations
(2) the adoption, acceptance, approval, or supporfor transportation plans, transportation improvement programs,

of transportation improvement programs or FHWA/FTA projects, and State or local regionally significant

amendments to transportation improvementprojects shall be made according to the requirements of 40 CFR

programs pursuant to 23 CHRart 450 or 49 93.104 and shall comply with the applida requirements of 40

CFR Part 613 by a metropolitan planning CFR 93.119, 93.120, 93.124, 93.125, and 93.1R6r the

organization or the United States Department ofpurposes of this Rule, regionally significant State or local projects

Transportation; or shall be subject to the same requirements under 40 CFR Part 93
3 the approval, funding, or implementation of as FHWA/FTA projects except that State Eomimental Policy
FHWA/FTA projects. Act procedures and requirements shall be substituted for National

Conformity determinations are not required under this Section fdEnvironmental Policy Act procedures and requirements.
individual projects that are not FHWA/FTA projects. However,Regionally significant State or local projects subject to this
40 CFR 93.121 shall apply to these projects if they are regionallgection for which the State Environmental Policy Act psscand
significant projects. a conformity determination have been completed may proceed
H(e) This Section applies to maintenance areas for 20 years frotoward implementation without further conformity determination

the date theEnvironment Environmental Protection Agency unless more than three years have elapsed since the most recent
approves the area's request under Section 107(d) of the Clean Aiajor step (State Environmental Policy Act process completion,
Act for redesignation toattainment. attainment or until the start of final design, acquisition of a significant portion of the
effective date of revocation of the conformity requirements for theight-of-way, or approval of the plans, specifications, and

NAAQS by EPA. estimates) occurredll phases of these projects considered in the
conformity determination are also included if these phasgs w

Authority G.S. 14215.3(3(1); 143215.107(a)(10). for the purpose of funding final design, rigbftway acquisition,
construction, or any combination of these phases.

15A NCAC 02D .2002 DEFINITIONS (b) Before making a conformity determination, the metropolitan

For the purposes of this Section, the definitions contained in 40lanning organizations, local transportation departments, North

CFR 93.101 and the following definitions apply: Carolina Department of Transportation, United States Department

(1) "Consultation" means that one party confersof Transportation, the Division of Air Quality, local air pollution

with another identified party, prades all control agencies, and United States Environmental Protection
information necessary to that party needed forAgency shall consult with each other on matters described in 15A
meaningful input, and considers and respondNCAC 2B02D.2005.Consultation shall begin as early as possible
to the views of that party in a timely, in the development of the emissions analysis used to support a
substantive written manner prior to any final conformity determination. The agency that performs the
decision. emissions analysis shall make the analysis available to the
(2) "Regionally significant project® means a Division of Air Qudity and at least 21 days shall be allowed for
transportationproject (other than an exempt review and comment on the emissions analy$ise 2tday
project under 40 CFR 93.126) that is on areview period shall begin upon receipt of the analysis by the
facility that serves regional transportation needsDirector of the Division of Air Quality.After review by the
(such as access to and from the area outside d@ivision of Air Quality the @proving agency shall seek public
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comments in accordance with its public participation polidye

agency making the conformity determination shall address all5A NCAC 02D .2004 DETERMINING

written comments received prior to close of the public commenftRANSPORTATION -RELAT ED EMISSIONS

period, and these comments andpenses thereto shall be (a) The procedures in 40 CFR 93.122 shall be used to determine
included in the final documentf the Division of Air Quality regional tansportatiorrelated emissions.

disagrees with the resolution of its comments, the conflict may b@) The procedures in 40 CFR 93.123 shall be used to determine
escalated to the Governor within 14 days and shall be resolvedlwcalized carbon monoxide concentrations {sbt analysis).
accordance with 40 CFR 93.105(d)he 14day appeal period

shall begin upon receipt by the Director of the Division of Air Authority G.S. 14215.3(a)(1); 143215.107(a)(10).

Quality of the metropolitan planning organization's resolution that

determines conformity. 15A NCAC 02D .2005 MEMORANDUM OF
(c) The agency that performs the conformity analysis shall notfYAGREEMENT
the Division of Air Quality of: (&) The Division of Air Quality shall develop and maintain a
(1) any changes in planning or analysis memorandum of agreement with the North Carolina Department
assumptions [including land use and vehicleof Transportation, the metropolitan planning organizations of the
miles traveled (VMT) forecasts], and areas identified il5A NCAC 02DRule-.200Xb),{c);-or{d)-of
(2) any revisions to transportation plans orthis-Seetion;and the United States Department of Transportation

transportation improvement plans that add,to describe the participation and responsibilities of each of these
delete, or change projecthat require a new agencies in implementing the requirements of this Section and 40
emissions analysis (including design scope andCFR Part 93For those areas identified Bale15A NCAC 02D
dates that change the transportation network2001{b),—(c)—oer—{d)—ofthis—Sectiorfor which there is no
existing in a horizon year). metropolitan planning organization, the North Carolina
Comments made by the Division of Air Quality and response®epartment of Transportation shall represent those areas for the
thereto made by the agency shall become part of thiglianning  purposes of the memorandum of agreenieme. memorandum of

document. agreement shall inate:

(d) Transportation plans shall satisfy the requirements of 40 CFR Q) consultation procedures described under 40
93.106. Transportation plans and transportation improvement CFR 93.105;

programs shall satisfy the fiscal constraints specified in 40 CFR (2) the projected time allotted for each agency to
93.108. Transportation plans, programs,nda FHWA/FTA review and comment on or to respond to
projects shall satisfy the applicable requirements of 40 CFR comments on transportation improvement
93.109 througl93-11893.119. programs, transportation plans, and
(e) Written commitments to implement control measures that are transportation projects; dn

not included in the transportation plan and transportation 3) consultation procedures for the development of
improvement program (TIP) slalbe obtained before a State Implementation Plans that relate to
conformity determination and these commitments shall be transportation.

fulfilled. Written commitments to implement mitigation measuresThe contents of the Memorandum of Agreement shall comply
shall be obtained before a positive conformity determination, andith the criteria and procedures in the federal Clean Air Act
project sponsors shall comply with these commeitts. Section 176(c) [42 U.S.C74017671q] and 40 CFR Part 51,
(N A recipient of federal funds designated under Title 23 U.S.CSubpart T, 40 CFR Part 93, Subpart A, Badesl 5A NCAC 02D
or the Federal Transit Act shall not adopt or approve a regionall001 through2004-efthis-Section2004.
significant highway or transit project, regardless of funding(b) No recipient of federal funds (as defined at 40 CFR 93.101)
source, unless the requirements of 40 CFR Part 93udlye  designated under Title 23 U.S.C. or the Federal Trawasishall
complied with. adopt or approve or take any action to develop or implement a
(g) The degree of specificity required in a transportation plan ancegionally significant highway or transit project unless such
the specific travel network assumed for air quality modeling shaliecipient has signed the Memorandum of Agreement established
not preclude the consideration of alternatives in the Nationalnder this Rule. This Memorandum of Agreement shall bind the
Environmental Policy Act of 1969 pcess, in accordance with 40 recipient to adhere to the conformity criteria and procedures of
CFR 93.107. this Section.
(h) When assisting or approving any action with air quality (¢) No agency shall adopt or approve or take any action to
related consequence, the Federal Highway Administration and timplement or develop any transportation plan, transportation
Federal Transit Administration of the Department ofimprovement program, or federally funded or approved
Transportation shall give priority tihe implementation of those FHWA/FTA highway or transit project unless the agency has
transportation portions of an applicable implementation plasigned the Memorandum of Agreement established under this
prepared to attain and maintain the national ambient air qualitRule. This Memorandum of Agreement shall bind the recipient to
standards as provided under 40 CFR 93.T0& priority shall be  adhere to the conformity criteria and procedures of this Section.
consistent with statutory requiremenfor allocation of funds (d) Each fe@ral agency that participates in determinations of
among states or other jurisdictions. conformity to state and federal implementation plans shall sign
the Memorandum of Agreement established under this Rhis.

Authority G.S. 14215.3(a)(1); 143215.107(a)(10).

3124 NORTH CAROLISNTAEREGI JUNE 15,
2476




PROPOSHUIL ES

Memorandum of Agreement shall bind the recipient to adhere to

the conformity citeria and procedures of this Section.

Authority G.S. 14215.3(a)(1); 148215.107(a)(10).

SECTION .22007 SPECAL ORDERS

15A NCAC 02D .2201 PURPOSE

The purpose of this Section is to implement the provisions of G.S.

143215.110 pertaining to the issuanof air quality Special

Orders by the Environmental Management Commission.

Authority G.S. 14215.3(a)(1); 143215.110.

15A NCAC 02D .2202 DEFINITIONS
For the purposes of this Section, the following definitions apply:

(1)

"Special Order" means a direai of the

(2)

Commission to any person whom it finds
responsible for causing or contributing to any
pollution of the air of the State. The term
includes all orders or instruments issued by the
Commission pursuant to G.S. 1235.110.
"Consent Order" meana Special Order into

)

which the Commission enters with the consent
of the person who is subject to the order.
"Special Order by Consent" means "Consent

Order."

Authority G.S. 14212; 143213; 143215.3(a)(1); 14215.110.

15A NCAC 02D .2203 PUBLIC NOTICE
(a) The requirements of this Rule for public notice and public

hearing apply to Consent Orders. The Commission may specify

other conditions for Special Orders issued without consent if it

finds such conditions are necessary to achieve or demonstrate

compliance with a requirement under this Subchapter or 15A
NCAC 02Q.
(b) Notice of proposed Consent Order:

(1)
2

(3)

2)(4)

The Director shall give notice pursuant to G.S.
143-215.110(al).

The Director shall give notice of a proposed
Consent Order at least 30 day#r to any final
action regarding the Consent Order.

The notice shall be posted on the North
Carolina Division of Air Quality web site at
http://deg.nc.gov/about/divisions/air
quality/airquality-enforcement/speciarders
by-consent _and provided tehose persons
specified in G.S. 14215.110(al)(1) for air
quality special orders.

The notice shall include at least the following:

(A) name, address, and telephone number
of the Division;

(B) name and address of the person to
whom the proposed oed is directed,;

© a brief summary of the conditions of

the proposed order including the
period of time in which action shall be
taken to achieve compliance and the

@)

)
3

(4)

®)

major permit conditions or emission
standards that the source will be

allowed to exceed ding the
pendency of the order;
(D) a brief description of the procedures to

be followed by the Commission or
Director in reaching a final decision on
the proposed order, which shall
include descriptions of the process for
submitting comments and requegti
public hearing.The description shall
specify that comments and requests
for a public hearing are to be received
by the Division within 30 days
following the date of public notice;
and

(E) a description of the information
available for public review, here it
can be found, and procedures for
obtaining copies of pertinent
documents.

(c) Notice of public hearing for proposed Consent Order:

The Director shall consider all requests for a
public hearing, and if he determines significant
public interesfor a public hearing exists, then
he shall hold a public hearing.

The Director shall give notice of the public
hearing at least 30 days before the hearing.
The notice shall beadvertised—in—a—local
newspaperposted on the North Carolina
Division of Air Quality web site at
http://deg.nc.gov/about/divisions/air
guality/airquality-enforcement/speciarders
by-consent and provided to those persons
specified in G.S. 14215.110(al)(2) for air
quality special orders.

The notice shall include the mrfmation
specified in Subparagrapi®)}2)(b)(4) of this
Rule. It shall also state the time and location for
the hearing along with procedures for providing
comment.

The Chairman of the Commission or the
Director shall appoint one or more hearing
officers to preside over the public hearing and
to receive written and oral comments. The
hearing officer shall provide the Commission a
written report of the hearing, which shall
include:

(A) a copy of the publicetice-published

inthe-newspapenotice;

(B) acopy of all the written comments and
supporting documentation received;

© a summary of all the oral comments
received,;

(D) recommendations of the hearing

officer to the Commission; and
(E) a proposed Consent Order for the
Commission's consideration.
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(d) Any person may request to receive copies of all noticeRea®n for Proposed Action:Section 07H .2200 defines specific
required by this Rule, and the Director shall mail copies of noticedevelopment requirements for the construction of Freestanding
to those who have submitted a request. Moorings. The Coastal Resources Commission is proposing to
(e) The Director may satisfy the requirements in Paragraphs (l@mend its administrative rules to expand this General Permit to
and (c) of this Rule bysbuing a notice that complies with both include birdnesting poles as well as make this General Permit
Paragraphs. consistent with General Permit 07H .1200.

(H Any Consent Order may be amended by the Director to

incorporate minor modifications, such as modification of standar@omments may be submitted toBraxtonDavis, 400 Commerce
conditions to reflect updated versions, correction of typographicalvenue, Morehead City, NC 28557; phone (252) 288

errors, or iterim date extensions, in a consent order without

public notice provided that the modifications do not extend th€omment period ends:August 14, 2017

final compliance date by more than four months.

Procedure for Subjecting a Proposed Rule to Legislative
Authority G.S. 14215.2; 143215.3(a)(1); 143215.3(a)(3); Review: If an objection is not resolved prior to the adoption of the

143215.3(a)(4); 143215.110. rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules

15A NCAC 02D .2204 FINAL ACTION ON CONSENT Review Commissio receives writtemnd signedbjections after

ORDERS the adoption of the Rule accordance with G.S. 1568L.3(b2)

(a) The Director shall take final action for the Commission onfrom 10 or more persons clearly requesting review by the
Consent Orders for which a publearinghas not been held as legislature and the Rules Review Commission approves the rule,
provided inRule—2203-of-this-Sectiorl5A NCAC 02D .2203. the rule will become effdive as provided in G.S. 15681.3(b1).

The final action orthe proposed order shall be taken no later thaiThe Commission will receive written objections until 5:00 p.m.
60 days following publication of the notice. on the dayfollowing the day the Commission approves the rule.
(b) The Commission shall take final action on Consent Orders fofhe Commission will receive those objections by mail, delivery
which a publichearinghas been held as providedRale-2203-of  service, hand delivery, dacsimile transmission. If you have any
this—Seetion.15A NCAC 02D .2283. The final action on the further questions concerning the submission of objections to the
proposed order shall be taken no later than 90 days following tl@ommission, please call a Commission staff attorney a4319

hearing 3000
Authority G.S. 14215.2; 143215.3(a)(); 143-215.3(a)(4); Fiscal impact (check all that apply).
143-215.110. X State funds affected

] Environmental permitting of DOT affected
15A NCAC 02D .2205 NOTIFICATION OF RIGHT TO Analysis submitted to Board of Transportation
CONTEST SPECIAL ORDERS ISSUED WITHOUT U] Local funds affected
CONSENT U] Substantial economic impact $1,000,00Q

For any Special Orders other than Consent Orders, tHx] Approved by OSBM
Commission shall notify the person subject to the order of thg] No fiscal note required by G.S. 150R1.4
procedure set out in G.S. 158 to contest the Special Order.

CHAPTER 07 - COASTAL MANAGEMENT
Authority G.S. 14215.2(b); 143215.3(a)(1); 143215.110(b).
SUBCHAPTER 07H - STATE GUIDELINES FOR AR EAS

Fok KKk Kk kKKK KKK Kk ok ok ok ok OF ENVIRONMENTAL CON CERN
Noticeis hereby given in accordance with G.S. 150B2 that the SECTION .2200- GENERAL PERMIT FOR
Coastal Resources Commission intends to amend the rules citedCONSTRUCTION OF FREESTANDING MOORINGS
as 15A NCAC 07H .2201, .2202, .2204, and. 2205. AND BIRD NESTING POL ES IN ESTUARINE WATERS
AND PUBLIC TRUST ARE AS AND OCEAN HAZARD

Link to agency website pursuant to G.S.150B-19.1(c): AREAS
http://deq.nc.gov/permiteegulations/rules
regulations/proposedules 15A NCAC 07H .2201 PURPOSE

A general permit pursuant to this Section shall allow the
Proposed Effective DateDecember 1, 2017 construction of freestanding mooringad bird nesting poleis

the estuarine waters and public trust areas AECsrding to the
Public Hearing: proceduregprovided in 15A NCAC 07J .1108nd according to
Date: July 12, 2017 the rules in this Section. This permit shall not apply to waters
Time: 1:30 p.m. adjacent to oceanfront shorelines or to waters and shorelines
Location: Holiday Inn, 203 SW Greenville Blvd., Greenville, NCadjacent to the Ocean Hazard AEC with the exceptiothade
27834 shorelines that feature characteristics of the Estuarine Shoreline

AEC. Such features include the presence of wetland vegetation,
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lower wave energy, and lower erosion rates than the adjacef®) Approval of individual projects shall be acknowledged in

Ocean Erodible Area. writing by the Division of Coastal Management dhd applicant
shall be provided a copy of this Section. Construction authorized
Authority G.S. 113A07; 113A118.1. by this permit shall be completed within 120 days of permit
issuance or the general authorization expires and a new permit
15A NCAC 07H .2202 APPROVAL PROCEDURES shall be required to begin or continue construction.

(a) An applicant for a General Permit under this Subchapter shall
contact the Division of Coastal Management and request approv&lthority G.S. 113407; 113A118.1.
for development.

(b) The applicant shall provide: 15A NCAC 07H .2204 GENERAL CONDITIONS
(1) information on site locatiordimensions of the (a) A "freestanding mooring" is any means to attach a ship, boat,
project area, and his/her name and address; vessel, floating structure or other water craft to a stationary
(2) a dated plat(s) showing existing and proposedinderwater device, mooring buoy, buoyed anchbomiling (as
development; and long as the piling is not associated with an existing or proposed
3) confirmationevidencehat: pier, dock, or boathouse).
(A) a written statement has been obtained(b) A "bird nesting pole" is any pole or piling erected, with a

and signed by the adjacent riparian platform on top, specifically with the purpose of attracting birds

property ownerdndicating that they for nesting.

have no objections to the proposed{b)(c) Freestanding mooringgnd bird nesting polesuthorized

work; or by this permit shall be for the exclusive use of the riparian
(B) the adjacent riparian property owners landowner(s) in whose name the permit is issued, and shall not

have been notified by certified mail of provide either leased or rented moorings or any other commercial

the proposed work. The notice shall services.

instruct adjacent property owners to {¢)(d) There shall be no unreasonable interference with

provide any comments on the navigation or use of the waters by the public by the existence of

proposeddevelopment in writing for freestanding moorings authorized by this permit.

consideration by permitting officials {d)(e) This general permit may not be applicable to proposed

to the Division of Coastal -construction wherihe Department determines that the proposal

Management within 10 days of receipt might significantly affect the quality of the human environment

of the notice, and, indicate that no or unnecessarily endanger adjoining properties. In those cases,

response shall be interpreted as noindividual permit applications and review of the proposed project

objection. DCM staff shall review all shall be requiredccording to 15A NCAM@7J.

comments. If D& determines that: {e)f) Development carried out under this permit must be

0] the comments are relevant to consistent with all local requirements, AEC Guidelines in 7H
the potential impacts of the .0100 et. seq. and local land use plans current at the time of
proposed project; and authorization.

(i) the—permitting—issues—raised (H(g) Individuals shall allowauthorized representatives of the
by-the-comments-are-worthy Department ofEnvironment,—Health,—and—Natural-Reseurces
of-more-detailled-reviewthe  Environmental Qualityo make periodic inspections at any time
Division of Coastal deemed necessary in order to be sure that the activity being
Management shall review all performed under the authority of this ngeal permit is in
comments and dermine, accordance with the terms and conditions prescribed herein.

based on their relevance to (g)—Freestanding—mooring(s)—shallnetbetransferable or
the potential impacts of the assignable—Upon-transferof riparian—property—ownership, the
proposed project, if the i , , igi i sh
proposed project can be new-permitisissued-to-the-newriparian-ewner.

approved by a General

Permit. If the Division of Authority G.S. 113A407; 113A118.1.

Coastal Management

determines that the project 15A NCAC 07H .2205 SPECIFIC CONDITIONS

exceeds the quidelines (a) Freestanding mooringad bird nesting polesay be located
established by the Geral up to a maximum of 400 feet from the mean high water line, o
Permit processDCM shall  the normal water line, whichever is applicable.

notify the applicant thake (b) Freestanding mooringad bird nesting poledong federally
must—submitan application maintained channels must mdgs Army Corps of Engineers
for a major development guidelines.

permit. permit shall be (c) Freestanding moorings in no case shall extend morel#3an
required. 1/4the width of a natural water body or marade canal or basin.
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(d) Freestanding mooring buoys and piles shall be evaluatadarking maintained for the life of the mooring(8}. minimum,
based upon the arc of the swing including the vessel to be moorgrérmanent reflectors shall be attached to the structure in order to
Moorings and the attached vessel shall not interfere with theake it more visible during hours of darkness or inclement
accesso any riparian property, and shall have a minimum setbacleather.

of 15 feet from the adjacent property lines extended into the waté)(l) Freestanding mooringasust bear owner's name, vessel State
at the points that they intersect the shoreline. The minimunegistration numbers or U.S. Customs Documentation numbers.
setbacks provided in the rule may be waived by the writteRequired identification must be legible for the life of the
agreemen of the adjacent riparian owner(s), or when twomooring(s).

adjoining riparian owners are -@pplicants. Should the adjacent {}(m) The type of material used to anchor a proposed mooring
property be sold before construction commences, the applicabtioy(s) must be nepolluting and of sufficient weight and design
shall obtain a written agreement with the new owner waiving th& safely anchor the buoy and vessel.

minimum setbackand submit it to the Division of Coastal {k}+tuse-efanyfreestanding-mooringauthorized-by-thisGeneral
Management prior to initiating any development of freestandingermitis-discontinued-for-aperiod-of-12-months-or-mereit must
moorings. The line of division of areas of riparian access shall Hee-remeoved-by-thepermitiee.

established by drawing a line along the channel or deep water {§(n) Mooring buoys authorized by this General permit must be
front of the propey, then drawing a line perpendicular to the linea minimum 12" in diameter or otherwise be designed to be easily
of the channel so that it intersects with the shore at the point thecognized and not present a hazard to navigation.

upland property line meets the water's edge. {m)y—Existing-freestanding-moorings—{ie—bueys/pilings)}-may be
(e) The total number oflecking/meeringdocking or mooring i
facilities to be authorized vim CAMA General permit—a  deteriorate—or-are-damaged-such-that replacement-is—hecessary

neg alla!
ne-hwo

owavea
SAAATA 5
N

Certificate—of-Exemption—or—any—combination—ef-the—two—may! 5 od ing hen-md y with
permit shallnot exceedourtwo per property. those-guidelines-of-the Division-in-place-at that time—tn-any-event,
() _Bird nesting poles shall be limited to one per property. Anyexisti i i fthi 0

proposal to change the location of a previously permitiedl b years.

nesting pole shall require additional authorization from thgo) The platform located at the apex of the bird nesting pole shall
Division of Coastal Management. not exceed 3'x 3' and shall not have sides.

H(q) Freestanding mooringand bird nesting poleshall not  {)(p) This permit does not relieve the permit holder of the
significantly interfere with shellfish franchises or leases.responsibility to ensure that all oth8tate and Federal permit
Applicants for authorization to cstruct freestanding moorings reguiremetngsequirementsre met prior to implementation of the
and bird nesting poleshall provide notice of the permit project.

application to the owner of any part of a shellfish franchise or

lease over which the proposed installation would extend. Authority G.S. 113A407; 113A118.1.

(h)  Freestanding moorings shall not be com$éd in a

designated Primary Nursery Area with less than two feet of water

at normal low water level or normal water level under the General TITLE 20 i DEPARTMEN T OF STATE TREASURER
Permit set forth in this Section without prior approval from the

Division of Marine Fisheries or the Wildlife Resees Npoticeis hereby given in accordance with G.S. 15082 that the

Commission. _ _ Local Gorernment Commission intends to adopt the rules cited as
() Freestanding moorings located over shellfish beds 05g NcAC 03 .0409 and .0410.

submerged aquatic vegetation (as defined by the Marine Fisheries
Commission) may be constructed without prior consultation fron j« to agency website pursuant to G.S. 15089.1(c):
the Division of Marine Fisheries or the Wildlife Resoes piips://www.nctreasurer.com/insidee-department/

Commission if the following two conditions are met: OpenGovernment/proposedles/Pages/default.aspx
Q) Water depth at the freestanding mooring

location is equal to or greater than two feet ofpmposed Effecive Date: October 1, 2017
water at normal low water level or normal water
level; and , . _ Instructions on How to Demand a Public Hearing (must be
(2) The freestanding mooring is located 10 rgquested in writing within 15 days of noticegubmit a written
minimize the area of submerged aquaticeqyest for public hearing within 15 days after publication of the
vegetation or shellfish beds impacted under theygtice of Text to: Dept of State Teeaer, Attn: Rulemaking
structure_as determined by the Division of coordinator, 3200 Atlantic Avenue, Raleigh, NC 27604 or
_ Coastal Management. dst.ncac@nctreasurer.com
{e)(j)) Freestanding mooringand bird nesting poleshall not be
established in submergedble/pipeutility crossing areas or in @ Reason for Proposed Action:Proposed rules are in accordance
manner which interferes with the operation of an access througftp statutory mandate at 15888(f)(3) and 115&441(f)(3) for the

any bridge. , . _ , Local Government Conission to adopt rules that set forth when
¢h)(k) Freestanding mooringand bird nesting poleshall be  hreaudit and disbursement certifications are not required for

marked or colored in compliance with U.S. Coast Guard and N.Cgjectronic transactions by local governments, public authorities
Wildlife Resource Commission geirements and the required o, |ocal school administrative units.
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electronic transactiong.he written policy and

Comments may be submitted to: Laura Rowe, 320@\tlantic any procedures shall priole internal controls
Avenue, Raleigh, NC 27604; email dst.ncac@nctreasurer.com that shall ensure the following:
(A) there is a budget, project, or grant
Comment period ends: August 14, 2017 ordinance appropriation authorizing
the expenditure;
Procedure for Subjecting a Proposed Rule to Legislative (B) that sufficient budgeted monies
Review: If an objection is not resolved prior to the adoption of the remain within the appropriation to
rule, a person may alssubmit written objections to the Rules cover the amount that is expectedhé&o
Review Commission after the adoption of the Rule. If the Rules paid out during the current fiscal year
Review Commission receives writtand signedbjections after if accounted for in the budget
the adoption of the Rulim accordance with G.S. 1568..3(b2) ordinance, or to cover the entire
from 10 or more persons clda requesting review by the amount if accounted for in a project or
legislature and the Rules Review Commission approves the rule, grant ordinance; and
the rule will become effective as provided in G.S. 150B3(b1). ©) that the amount of the transaction is
The Commission will receive written objections until 5:00 p.m. recorded in the unit's encumbrance
on the dayfollowing the day the Cmmission approves the rule. system;
The Commission will receive those objections by mail, delivery 4) The unit shall provide training to all personnel
service, hand delivery, or facsimile transmission. If you have any about the written policy and the procedures that
further questions concerning the submission of objections to the shall _be followed before undertaking an
Commission, please call a Comniissstaff attorney at 91931- electronic transaction; and
300Q (5) The unit shall provide its governing board, each
guarter, a budget to actual stasmn that
Fiscal impact (check all that apply). includesthe following:
U] State funds affected (A) budgeted accounts;
] Environmental permitting of DOT affected (B) actual payments made;
Analysis submitted to Board of Transportation ©) amounts _encumbered, including
X Local funds affected electronic obligations; and
] Substantial economic impaci $1,000,000 (D) the amount of the budget that is
X Approved by OSBM unobligated for all major funds.
] No fiscal note required by G.S. 150R1.4 (b) Local government, public authority,r docal school

administrative _units that comply witlSubparagraphs (@)
CHAPTER 03 - LOCAL G OVERNMENT COMMISSION through(5) of this Ruleshall not be required to affix the preaudit
language required in G.S. 928(al) or G.S. 115d41(al) to

SECTION .04007 ACCOUNTING AND INTERNAL electronic transactions transacted as follows:
CONTROLS @) credit cards;
(2) procurement cards; or

20 NCAC 03 0409 EXEMPTION FROM PREA UDIT (3) fuel cards.
CERTIFICATE REQUIREMENT FOR ELE CTRONIC
TRANSACTIONS Authority G.S. 115@41(f)(3) 15928(f)(3).
(a) To qualify for an exemption from the preaudit certificate
requirement in G.S. 1528(a) or G.S. 115441(a) for electronic 20 NCAC 03 0410 EXEMPTION FROM

transactions, a local government, public authority, or local scho@®ISBURSEMENT CERTIFI CATE REQUIREMENT FOR
administrative unitherein referred to as "the unit,” shall do theELECTRONIC TRANSACTI ONS
following: (a) To qualify for an exemption from the disbursemenifieate
(€8] The unit's governing board shall adopt arequirement in G.S. 1588(d1) and G.S. 115€41(d1) for
resolution authorizing the unit to engage in electronic transactions, a local government, public authority, or
electronic transactions as defined by G.S.-159]ocal school administrative unit, herein referred to as "the unit,"

28 or G.S. 115141, shall do the following:
(2) The unit shall have an "encumbransystem". @) The unit's governing boaraghall adopt a
As used in this rule, an "encumbrance system" resolution authorizing the unit to engage in
means a system of written policies and electronic transactions as defined by G.S.-159
procedures for tracking obligatiorEhe system 28 or G.S. 115€141; and
may be manual, maintained as part of the unit's (2) The unit's governing board, or finance officer if
accounting system, or a combination of the two; authorized by the governing board, shall adopt
3 The unit's gverning board, or finance officer if a written policy outlinng procedures for
authorized by the unit's governing board, khal disbursing public funds by electronic
adopt a written policy outlining procedures for transaction. The written policy and any

preauditing obligations that will be incurred by
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procedures shall provide internal controls thatProcedure for Subjecting a Proposed Rule to Legislative

shall ensure the following: Review: If an objection is not resolved prior to the adoption of the

(A) that the amount claimed is payable; rule, a person may also submit written objections to the Rules

(B) that there is a budget, project, or dran Review Commission after the adoption of the Rulii¢he Rules
ordinance appropriation authorizing Review Commission receives writtand signedbjections after
the expenditure; the adoption of the Rul@e accordance with G.S. 1568L.3(b2)

© that monies remain within the from 10 or more persons clearly requesting review by the
appropriation to cover the amount that legislature and the Rules Review Commission approvesutbe r
is due during the current fiscal year if the rule will become effective as provided in G.S. 1821B3(b1).
accounted for in the budget ordinance, The Commission will receive written objections until 5:00 p.m.
or to cover the entire amount if on the dayollowing the day the Commission approves the rule.
accounted forri a project or grant The Commission will receive those objections by mail, @eliv

ordinance; and service, hand delivery, or facsimile transmission. If you have any
(D) that the unit has sufficient cash to further questions concerning the submission of objections to the
cover the payment Commission, please call a Commission staff attorney at319

(b)  Local government, public authority, or local school300Q

administrative units that comply witBubparagraphs (@) and

(2) of this Ruleshall not be requiredtaffix the disbursement Fiscal impact (check all that apply).
certificate required in G.S. 1528(d1) or G.S. 115@41(d1) to [ State funds affected

any electronic transactions. ] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation
Authority G.S. 115&141(f)(3) 159-28(f)(3). Ol Local funds affected )
L] Substantial economic impact $1,000,00Q
U] Approved by OSBM
TITLE 21 i OCCUPATIO NAL LICENSING BOARDS []  Nofiscal note required by G.S. 15021.4
AND COMMISSIONS X No fiscal note required by G.S. 150E21.3A(d)(2)
CHAPTER 017 ACUPUNCTURE LICENSI NG BOARD SECTION .0100- LICE NSURE

Notice is hereby given in accordance with G.S. 180B2 and 21 NCAC 01.0104 ~ DEFINITIONS
G.S. 150B21.3A(c)(2)g. that the Acupuncture Licensing Board T he following definitions shall apply throughout tithiapter:

intends to readopt with substantive changes the rules cited as 21 (1)  The title of "Licensed Acupuncturist’ or
NCAC 01 .0104, .0201, .0301 and .0402. "Acupuncturist” is the title conveyed by North
Carolina___Acupuncture _Licensing _Board
Link to agency welsite pursuant to G.S. 150B19.1(c): pursuant to Article 30 of Chapter 90 of the
http://www.ncalb.com/ North Caro!lna General Statyteﬁ. Licensed
Acupuncturist or Acupuncturistannot use a
Proposed Effective Date:October 1, 2017 licensure title from another state to refer to him
or herself as a doctor. Licensed Acupuncturists
Public Hearing: or Acupuncturists may only refer to him or
Date: July 11, 2017 herself as a doctor in the state of North
Time: 9:00 a.m. Carolina, if he or she has earned an educational
Location: 1101 Hayes Street, Suite 100, Raleigh, NC 27604 degree ofdoctor” or "doctorate.”
(2) "Acupuncture adjunctive therapies" incluslet
Reason for Proposed Action: Readoptionof existing rules are-not-limited-to-auricular—nose—face,-hand,
pursuant to G.S. 156B1.3A(d)(2), with changes to ensure S R ' - dhe
continuing education requirements reflect an in depth knowledge adjunctive therapies listed in G.S.-881(3). It
of the fundamentals of acupuncture practice and are updated to also includestimulation to acupncture points
include additional methods by which practitionersnciearn and channels by any of the followingeedies,
about and contribute to the practice of acupuncture, as well as to cupping, thermal methods, magneisd gwa
reflect current standards of patient care, patient privacy and sha scraping techniques. _ _
patient records. 2)(3) "Acupuncture diagnostic techniques" include
but-are—not-limited-tdhe use of observation,
Comments may be submitted to: Pat Pritchard, P.O. Box listening, smelling, inquirig, palpation, pulse
10686, Raleigh, NC 27605 diagnosis, tongue diagnosis, hara diagnosis,
physiognomy, five element correspondence,
Comment period ends August 14, 2017 ryodoraku, akabani, and electaocupuncture.

£3)(4) "Acupuncture needles" mean solid filiform
needles and includéut—are—notlimited—to
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intradermal plum blossom, press tacks, and Board, pursuant to Rule .0301(m) of this
prismatic needles. Chapter.

4)(5) "Dietary guidelines" includbut-are-netlimited 3) Fees. The licensemustshall pay the renewal
to  nutritional counseling and the fee prescribed in Rule .0103 of this Chapter.
recommendation of food and supplemental (4) Suspended license. The holder of a suseend
substances. licensemustshall meet thepreseribedenewal

{5)(6) "Electrical stimulation" includesbut—is—not requirementspursuant to G.S. 9855(b) and
limited—to the treatment or diagnosis of this Rule for the duration of the suspens@n
energetic imbalances using TENS, Piezo the license shabxpire.expire pursuant to G.S.
electrical stimulation, acuscope therapy, 90-457.1(e).
auricular therapy devicesgnd percutaneous (5) Expired license He—or-she-must-not-practice
and transcutaneous electrical nestimulation. aapuncture—with—an—expired—licensd.he
stimulation andClass llla, 5 milliwatt laser practice of acupuncture with an expired license
deviees.All laser devices shall be administered is unlawful and prohibitedFailure to receive
in accordance with FDAyuidelines, including notification thathealicense has expiregiring
21 CFR1040.10 and 1040.11. this—perieddoes not relieve the holder of an

6)(7) "Herbal medicine" includelsutis-netlimited-to expired license of the sponsibility of meeting
tinctures, patent remedies, decoction, powders, the continuing education requirements that
diluted herbal remedies, freeze aiti herbs, would have been required if the license had
salves, poultices, medicated oils, and liniments. continued to be in effect. These continuing

{A(8) "Massage and manual techniques" inclidie education units will not apply to the renewal
are-notlimited-taacupressure, shiatsu, Tia, requirements for the subsequent renewal
gi healing, and medical gi gong. period.Fe In order torenew an expired license

{8)(9) ‘"Therapeutic exercise" includebut—is—not pursuant to G.S. 9855(e),the applicantrust
limited—to qi gong, Taoist seltultivation shall file the approved—applicationrenewal
exercises, dao yin, tai gi chuan, ba gua, and form prepared by the Boardubmit proof of
meditative exercises. completion of continuing education, and pay

{9(10) "Thermal methods" includbut-are-nretlimited therenewalatelicense renewal (additiohdee
to-mexibustion moxibustion anchot and cold resulting from the expired license as well as the
packs packs—and—laser—acupunctdreAll reguired renewal of biennial licensingfee.
acupuncture deviseshall be administered in Expired licenses not renewed within two years
accordance with Federal Drug Administration after the license expired or not reactivated
guidelines. within eight years after the license is placed on

inactive stats, pursuant to G.S. HB5(c), are
Authority G.S. 98151(3);90-454 deemed lapsed, pursuant to G.S496(f).
SECTION .0200- RENEWAL OF LICENSURE Authority G.S. 99155
21 NCAC 01 .0201 RENEWAL OF LICENSURE SECTION .03007 CONTINUING EDUCATION

The procedure and requirements for renewal of license are as

follows:

1)

(2)

21 NCAC 01 .0301 STANDARDS FOR
Biennial Renewal. A licenserustshallrenew  CONTINUING EDUCATION
his or her license by the second July 1 following(a) Applicants for license renewal shall complete 40 Contigiuin
initial licensure and thereafter renew his or herEducation Units (CEU) every two years. One CEU is defined as
licenseprior-to-expiration-every-two-yearby  one contact hour or 50 minutes.
July 1 every two years thereafter. (b) All CEUs shall be completed during the two calendar years
ContinuingEducation. An applicant for license immediatelypreceding the:
renewal shall verify on genewalform prepared 1) License renewadate deadlinejor
by the Boargyursuant to G.S. 9955b)(1) that (2) Date on which the licensenewal is approved
the licensee has completed the required by the Board.
continuing education units, the number of units(c) The following requirements shall apply to the total number of
completed, and a list of those prams CEUs submitted by a licensee for license renewal:
completed. Fhe—licensee—must—retain—such Q) A minimum of 25 CEUsnustshallbe obtained

receipts—vouchers—or—certificates—as—may be from formally organized courseahich that
necessary—to—doeument—completion—of- the have content rating to the scope of practice of
continbing—education—units—required— An acupuncture as defined ByS. 90451(3).Each
applicantA licenseemustshallretain records to course-shall-be-sponsered-or-approved-by one
establish that thepplicanticensehas fulfilled or-more-of the-following-organizations-or-their
the educational requirements set by Beard. sucecessor-organizations:
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(DR >

Society-for- Acupuncture-Research;

Amenean—Aeademy—ef—Medmal
Acupuncture-{AAMAY
Fhe—acupuncture—licensing—beoard of
another State;
) . of

Nort Carol Ial ;’ 'S see||at|en licine
American-Heart-Association;- or
American-Red Cross.
Fifteen of these 25 hours shall contain
course content relating to the practice
of acupuncture as defined by G.S: 90
451(1), not including adjunctive
therapies as defined in the second
sentence of G.S. 961(3) andRule
.0104(2)of this Chapter
(B) The remaining 10 hours of instruction

in formally organized courses may be

obtained from course  content

including adjunctive therapies.
A-maximum-o5-CEUs-may-be-abtaimeddrom
teaching-acupuncture-diagnosis—and-treatment.
Al-CEUsforteaching-shabe-approved-by-the
Board-priortothe-date-otHhe-class-andawarded
for-actual-classroom-hours—taught-pursyant to
this Rule—Foerapprovalthe licenseeshallsubmit
Fitleofthe course;
Summary-of-course—content-or-¢lass
syllabus;
Locationoftheclass;
Datesof the-class;
Nﬁmber—ef—elasspeem—hebws—taught;

Gepy—ef—eeu#se—evalaa&en—te—be

The remaining 15 CEUEnav be comprised of
any combination of the following:

2T T &I T B

i

I BEE B2

1)

3

4

®)

(A) two CEUs are rquired every license
renewal period to maintain CPR
certification;

(B) up to 15 CEUs of formally organized
courses that relate to either
acupuncture _or __the adjunctive
therapies;

) up to 10 CEUs for acupuncture or
Chinese medicine research;

(D) up to 10 EUs for teaching of Chinese
medicine _in _a formally organized
course as defined iRaragraphd) of
this Ruleor

(E) up to 10 CEUs for published work in
peerreviewed journals.

(d) A course submitted to the Board for credit as CEUs shall be
formally organzed. A formally organized course shall consist of

NanenaJ—Aeupunetwe—Deteaeﬂeaﬂon the following:

Arecord-ofattendance-maintained-onfile-by the
sponsor—of—the—courseThe sponsor shall

maintain a record of attendance for four years.
This record shall be made available to the Board
upon reguest;request, based upon the power
granted to the Board pursuant to G.S.- 90

The instructor shall hold credentials to practice

in the field tha is the subject of the course

the instructor shall be competent to teach the

designated course by virtue of his or her

education, training, and experience, as

determined by the Board pursuant to G.S. 90

457.1(b);

The course shall have stated courbgectives

and a course syllabus or a description of the

content of the course with a class outline;

The course shall be evaluated by each

patticipant; participant on an evaluation form

provided by the instructognd

Upon completion of eacleeure course,the

provider shall issue a certificate of completion

to each participant to include:

(A) Fitle The titleof the course;

(B) NameThe nameof the participant;

© NameThe nameof all instructors;

(D) NameThe nameof the provider;

(B) Date The dde and location of the
course; and

(3] NumberThe numbenf CEU'sCEUs
completed
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(e) Licensees shall maintain CPR certification, by taking a CPRe)k) CEUs from any given course may be used to satisfy the
certification coure every renewal period. TWOEUs are granted requirements of only ongiennidm.renewal @riod.

for maintaining CPR certification. () At the time of license renewal, each licensee shall sign a
() A maximum of 10CEUs may be obtained in each renewalstatementurder—penaltyof perjury-indicating-the licensee has
period by licensees who are involved in acupuncture or Chinesmmplied swearing compliancevith the continuing education
medicine research studies in accredited hospitals or educatiomabuirementsrequirements pursuant @.S. 96457.1(d).
institutions. A research project may only be submitted once fofg)(m) Each licensee shall retain for four years records of all
the purpose oflgtaining CEU credit. In order to obtain Researchcontinuing education programs attended, indicating:

approved CEUs the following must be submitted to the Board for Q) Thetitle of the course or program;
review and approval: (2) sponsoering—organization—or—individuallhe
(€8] The institutional Review Board (IRB) approval; name of the participant;
2 A summary of the study; and 3) accrediting-organizatiorgnd The name of all
3 The names and credentials of primary instructors;
researchers involved. (4) course—hours—in—attendancEhe name of the
(a) A maximum of 10 CEUs may be obtained in each renewal provider;
period by teaching up to 30 hours of acupuncture education in an (5) The date and location of the course; and
American College of Acupuncture and Oriental Medicine (6) The number of CEUs completed.
(ACAOM) accredited educational institution. Three howfs {h)(n) FhePursuant to G.S. 9957.1(b), theBoard may audit the
teaching are necessary for each CEU awarded. records of anyicensee.licensee to ensure compliance with the

(h) A maximum of 10 CEUs may be obtained in each renewaiontinuing education requirements of this RiNe.licensee shall
period by teaching up to 30 hours of a CEU course approved e subject to audit more than once every two yeakmse

the NCALB. All CEUs for teaching shall be approved in advancdicensees-selected-for-audit-shall-be-required-to-document their
by the Board prior to thdate of the class and awarded for actualcompliance—with-the—cdimuing—education—reguirements—of-this

classroom hours taught. Three hours of teaching are necessarydeticle.

each CEU awarded. For approval the licensee shall submit tf@—Failure-to-comply-with-the-continding-education-requirements

following information: shall-prohibiticenserenewal-and-resultin-the license-reverting to
Q) The title of the course; an-expired-status-at-the-end-of- the renewal-period.
(2) A summary of course content dass syllabus; {)(0) It shall corstitute unprofessional conduct for a licensee to
3 The location of the course; misrepresent completion of required CEUs. In the event of
“4) The dates of the course; misrepresentation, disciplinary proceedinggy shallbe initiated
5) The total number of classroom hours taught; by the Board.
(6)

A copy of course evaluation to be provided (IQ—Ama;emum@f—zOQEU&ma%beebtaned-fepee#espendence

students; and
[€4)] The course fees and refund policy.
(i) A maximum of 10 CEUs may bebtained by authoring an W@%date@f—th&ee&mse
article in_a peereviewed journal of acupuncture or Chinese{m)(p) A licensee may apply to the Board for an extension of time
medicine.Examples of journals that would be considered by théo complete continuing education requiremeagsset out in G.S.

Board include: 90-457.1. All _applications for extensions of time must be
Q) The Journal of Traditional Chinese Medicine; submitted at least 30 days prior to the renewal deadline.
(2) The American Journal of Chinese Medigj
and Authority G.S. 98151; 90454; 90-455(b)(3); 90457.1.
3 The World Journal of Traditional Chinese
Medicine. SECTION .0400- PRACTICE PARAMETERS AND
(1) A maximum of 10 CEUs may be obtained in online courses PROCEDURES

including any online CPR class. All online courses shall be
approved by one of the following organizations or their success@1 NCAC 01 .0402 ACUPUNCTURE PROCEDURES

organiation: Thefollowing procedures shall be followed within the practice of
(€8] Acupuncture schools in candidacy status oracupuncture:
accredited by American College  of 1) Practice Setting:
Acupuncture _and  Oriental  Medicine (a) Treatments shall be given in
(ACAOM); surroundings that provide privacy and
(2) National Certification Commission  for confidentiality. Community
Acupuncture and Oriental Medicine; acupuncture practices that perform
3) The Society for Acupuncture Research; acupuncture treatment in aroup
4) National Acupuncture Detoxification setting shall obtain and retain a signed
Association; consent waiving the right to a private
(5) American Academy of Medical Acupuncture treatment setting from every patient
(AAMA); or prior to his or her first treatment
(6) North Carolina Acupuncture Licensing Board.
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(b) Every acupuncture office shall be
maintained in a clean and sanitary
condition at all timesand shall hava
readily an accessible bathroom
facility.

(c) OSHA Standards for Blood Borne
Pathogens shall be met.

(d) All__ acupuncture  practice and
recordkeeping shall be compliant with
all State and federal laws and

reflectedin Rule-0404. 0104(_2_ of this

Iengaeudlagﬂeas{:hapter andwthm

the context of American College of
Acupuncture _and Oriental Medicine
(ACAOM) educational programs.

(b) Fhe Al acupuncture diagnostic
techniques utilize@grocedureshall be

regulations  pertaining to  the recorded aeach visit.
confidentiality of medical records (6) Treatment. The specifics dhe all treatment
including security and privacy shall be recorded at each viditeatments shall
regulations enacted under HIPAA, 45 be aligned and consistent with Asian and
C.F.R Part 160 and subparts A and E biomedical knowledge obtained in acupuncture
of Part 164, as amendedreplaced. training programs.
(2) New Patient Intake: @) Medical Records. Dated notes ofchapatient
€) Prior to treatment, a written or oral visit and communication shall bleept. kept
medical history shabe obtained from seven yearsFhese-records-may-only-be-made
the patient. Oral statements shall be availlable—to—other—parties—with—the—patient's
reflected written in the practitiones written-autherizationAuthorization for release
notes. Information shall include of medical records shall be obtained prior to
current and past illnesses, treatments, sharing of any atient information.Medical
hospitalizations, current medicatiQns records shall be released to patient upon receipt
and allergies to medications. A social of the authorizationG.S. 90411 sets forth the
history shall include use of tobacco, amounts healthcare providers can charge for
alcohol, caffeine and recreational copies of patient medical records. In charging
drugs. patients for their records, licensesrll follow
(b) The names of current health G.S. 906411 as written, or as subsequently
practitioners shall be listed. amended.
(© The eurrent presenting complaints (8) Failure to Progress:
shall be outlined along with remedies (a) If a patient fails to respond to
and treatments tried and in progress. treatments, discussion about other
(d) The licensee shall inquire about the forms of treatment or referral to
possibility ofpatientpregnancyer and another health care professional shall
the presence of biomedical devices, be made.
such as artificial joints or cardiac (b) In the @se ofpersistentpersistent or
pacemaker—shall—be—asecertained. unexplained pain, or the unexplained
pacemaker. worsening of any conditioim-the-face
3 Fees. Information concerning fees shall be of-ongoing-treatmentwhile receiving
made available por to treatment. treatment, referral or consultation
4) Guarantees. Nguaranteeexpressor implied shall be made. In choosing a referral
guarantee about the success of treatment shall source, priority shall be given to
be given. Reasonable indication of the length of previously seen practitioners.
treatment and usual outcome shall be given. (c) Requests by the patient for
(5) Diagnosis: information about other forms of
€) Diagnesis Licenseesshall diagnse treatment or referral shall always be
each patient be—made—utilizing honored.
employing methods eennected—with
used bythe traditions represented in Authority G.S. 98111;90-454.
Oriental Asian medicine as listed—in
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Note from The Caoldefi pBbtisbprdofnabhdi B€EMRegasyerul es r
Rul es Review Commission (RRC) and have been del i ver evde
Code. A temporary'layefesmi pabl pamratihein@dd ttthe Regn ey ¢
the Rules Review !@@amwymi ssion by the 270

This section of the Register may also include, fr5»0mB1k.
and 26 NCAC ®dRcCpti0odmMOarddrfiling requirements.

TITLE 15A T DEPARTMENT OF ENVIRONMENTAL federal requirements are promulgated, North Carolina is

QUALITY obligated to enact equivalent authorities within one year, and
within two years if legislative actias necessary. RCRA § 3006,
Rule-making  Agency: Environmental Management 42 U.S.C. § 6926; 40 C.F.R. Part 271.
Commission

The temporary action will amend the provisions of 15A NCAC
13A .0101 by replacing references to requirements to technical
changes in 40 CFR 260.3 and 260.11(d)(1), and update the
section feading in 40 CFR 260.11 which would otherwise
automatically become effective with the federal rule on May 30,
2017. The replacement of the reference will allow the North
Carolina hazardous waste regul
remain intact until pgmanent rulemaking is completed for the
federal regulation so all parts of the new regulation are effective
at one time on March 1, 2018.

Rule Citation: 15A NCAC 13A .0101, .0102, .03@8. 13, .0118
and .0119

Effective Date: May 30, 2017

Date Approved by the Rules Review Commission:May 18,
2017

Reason for Action:
15A NCAC 13A .0101- The North Carolina Environmental
Management Commission has determined that temporard5A NCAC 13A .012 - The North Carolina Environmental
rulemaking to amend 15A NCAC 13A .0101 is necessary due tdanagement Commission has determined that temporary
change in the pplicable federal regulations. rulemakingto amend 15A NCAC 13A .0102 is necessary due to a
change in the applicable federal regulations.
On November 28, 2016, the United State Environmental
Protection Agency (EPA) promulgated a final rule concerning thé©n November 28, 2016, the United State Environmental
hazardous waste generator requirements, 81 Federal Regist@rotection Agency (EPA) promulgated a final rule concerning the
85732 (November 28, 2 Oehddator (hazdrdanisawaste geseratol aeguireamer@®, Federal Register
| mprovements Rul eso), whi ¢ch 8b5e7c302me 6 Nevfdmitdri v@8pn 201é) f  did
level on May 30, 2017. In addition to creating new provisions| mpr ovement s Rul eso) , whi ch be
this regulation also rearranges some of the existing Resourdevel on May 30, 2017. In addition to creating new provisions,
Conservation and Recovery Act (RCRA) requiremitmssome  this regulation also rearranges some of the existing &eso
cases vacating requirements that had existed in one section of tGenservation and Recovery Act (RCRA) requiremeiitssome
rule while creating comparable requirements in a differentcases vacating requirements that had existed in one section of the
section of the rule. On May 30, 2017, some parts of the federalle while creating comparable requirements in a different
regulation, will be automatically incorporated by reference insection of the rule. On May 30, 2017, some parts of the federal
North Carolina, and will remove provisions integral to the North regulation, will be automatically incorporated by reference in
Carolina Hazardous Waste Management Program or refer tdNorth Carolina, and will remove provisions integral to the North
provisions that do not yet exist. The new comparable replaceme@arolina Hazardous Waste Management Program or refer to
requirements and subsequent provisions that refer to these neuovisions that do not yet exist. The new comparable replacement
comparalle replacement requirements described in therequirements and subsequent provisions that refer to these new
provisions of the Hazardous Waste Generator Improvements Rutemparable replacement requirements described in the
must undergo state rulemaking and would not be adopted unfrovisions of the Hazardous Waste Generator Improvements Rule
March 1, 2018 if following permanent rulemaking procedures. must undergo state rulemaking and would not be adopted until
This would result in past of the Hazardous Waste ManagementMarch 1, 2018 if following permanent rulemaking procedures.
Rules not being in effect in North Carolina for a period ofThis would result in parts of the Hazardous Waste Management
approximately nine months. Rules not being in effect in North Carolina for a period of
approximately nine months.
EPA approved North Carolinabs Hazardous Waste Program
authorizing North Carolina to operate the Program in lieu oftheEP A appr oved North Carolinabs
federal prgram under RCRA, 42 U.S.C. 886901 to 6992kauthorizingNorth Carolina to operate the Program in lieu of the
However, EPA retains oversight authority to ensure consistendgderal program under RCRA, 42 U.S.C. 886901 to 6992k.
with RCRA, including the ability to withdraw program approval However, EPA retains oversight authority to ensure consistency
of authorization. Specifically, the State Hazardous Wastaith RCRA, including the ability to withdraw program approval
Program must remain equivait to, consistent with, and no less of authorization.  Sgeifically, the State Hazardous Waste
stringent than the federal program. When new, more stringerRrogram must remain equivalent to, consistent with, and no less
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stringent than the federal program. When new, more stringent
federal requirements are promulgated, North Carolina isThe temporary action will amend the provisions of 15A NCAC
obligated to enact equivalent autlies within one year, and 13A .0106 by replacing references to requirements which would
within two years if legislative action is necessary. RCRA § 300@&therwise automatically become effective with the federal rule on
42 U.S.C. § 6926; 40 C.F.R. Part 271. May 30, 2017 including: changing terminology used witthiis
rule from conditionally exempt small quantity generator
The temporary action will amend the provisions of 15A NCAQCESQG) to very small generator (VSQG) in 40 CFR 261.1(a)(1)
13A . 0102 by replacing refér andd¢H6s, artd@61.83Heyvand (€);framoving theoerisingfCESQGH
accumul ation areao, fi L a rague qaguations ih 40 CERe 2625, mdkiog téchnicafi ¢hanges in 40
hazardous wasteo, ASmal | g u a 6RRI 26ly44)@)e imstructing cecyding facifitids t6 Yubmitya s
guantity generatoro in 40 CPmRnnial eport dcCordinghtd 40 GFR &64.6(¢)(@)(iv)p dnth adding i s
automatically become effective with the federal rule on May 3(ersonnel training requirements for facilities generating
2017. Thereplacement of the reference will allow the North hazardous secondary materials in 40 CFR 261.420(g). The
Carolina hazardous waste r egreplamedment pf therrefagee avith @llow thel Nartle Carolimu |l e
remain intact until permanent rulemaking is completed for thehr az ar dous waste regulatory proc
federal regulation so all parts of the new regulation are effectivéntact until permanent rulemaking is completed for the federal
at one timeon March 1, 2018. regulation so all parts of the new regulation are effective at one
time on March 1, 2018.
15A NCAC 13A.0106 - The North Carolina Environmental
Management Commission has determined that temporad5A NCAC 13A .0107- The North Carolina Environmental
rulemaking to amend 15A NCAC 13A .0106 is necessary due tdanagement Commission has determined that temporary
change in the applicable federal regulations. rulemaking to amend 15A NCAC 13A .0107 is necessary due to a
change in the applicable federal regulations.
On November 28, 2016the United State Environmental
Protection Agency (EPA) promulgated a final rule concerning th©n November 28, 2016, the United State Envirembal
hazardous waste generator requirements, 81 Federal Regist&@rotection Agency (EPA) promulgated a final rule concerning the

85732 (November 28, 2016) (hazdrdansa waste geseratl aeguireamentS, e8h Eedexa Register
| mprovements Rul es0) ontheHddardh 8b5e7c302me 6 Nev d mlxdri v & 8, 2016) (nt
level on May 30, 2017. In addition to creating new provisions] mpr ovement s Rul eso) , whi ch be

this regulation also rearranges some of the existing Resourdevel on Mg 30, 2017. In addition to creating new provisions,
Conservation and Recovery Act (RCRA) requiremieiiissome  this regulation also rearranges some of the existing Resource
cases vacating requirements that had existed in orimmsaaf the  Conservation and Recovery Act (RCRA) requiremieimissome

rule while creating comparable requirements in a differentcases vacating requirements that had existed in one section of the
section of the rule. On May 30, 2017, some parts of the federalle while crating comparable requirements in a different
regulation, will be automatically incorporated by reference insection of the rule. On May 30, 2017, some parts of the federal
North Carolina, and will remove provisions integral tetNorth  regulation, will be automatically incorporated by reference in
Carolina Hazardous Waste Management Program or refer tdNorth Carolina, and will remove provisions integral to the North
provisions that do not yet exist. The new comparable replaceme@arolina HazardousWaste Management Program or refer to
requirements and subsequent provisions that refer to these nemovisions that do not yet exist. The new comparable replacement
comparable replacement requirements described in theequirements and subsequent provisions that refer to these new
provisionsof the Hazardous Waste Generator Improvements Ruleomparable replacement requirements described in the
must undergo state rulemaking and would not be adopted unfirovisions of the Hazardous Waster®geator Improvements Rule
March 1, 2018 if following permanent rulemaking procedures. must undergo state rulemaking and would not be adopted until
This would result in parts of the Hazardous Waste ManagemeMarch 1, 2018 if following permanent rulemaking procedures.
Rules not being ireffect in North Carolina for a period of This would result in parts of the Hazardous Waste Management

approximately nine months. Rules not being in effect in North Carolinarfa period of
approximately nine months.

EPA approved North Carolinads Hazardous Waste Program

authorizing North Carolina to operate the Program in lieu oftheEP A appr oved North Carolinabs

federal program under RCRA, 42 U.S.C. 886901 to 6992lauthorizing North Carolina to operate the Program in lieu of the
However, PA retains oversight authority to ensure consistencyfederal program under RCRA, 42 U.S.C. 886901 to 6992k.
with RCRA, including the ability to withdraw program approval However, EPA retains oversight authg to ensure consistency

of authorization.  Specifically, the State Hazardous Wastaith RCRA, including the ability to withdraw program approval
Program must remain equivalent to, consistent with, and no less authorization.  Specifically, the State Hazardous Waste
stringent than thdederal program. When new, more stringentProgram must remain equivalent to, consistent with, and no less
federal requirements are promulgated, North Carolina isstringent than the federal program. Whemmnenore stringent
obligated to enact equivalent authorities within one year, andederal requirements are promulgated, North Carolina is
within two years if legislative action is necessary. RCRA § 300@bligated to enact equivalent authorities within one year, and
42 U.S.C. § 6926; 40 C.F.Rart 271.
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within two years if legislative action is necessary. RCRA § 3008tringent than the federal program. When new, more stringent

42 U.S.C. § 6926; 40 C.F.R. Part 271. federal requirements are promulgated, North Carolina is
obligated to enact equivalent authorities within one year, and

The temporaryaction will amend the provisions of 15A NCAC within twoyears if legislative action is necessary. RCRA § 3006,

13A .0107 by replacing references to requirements which wouldi2 U.S.C. § 6926; 40 C.F.R. Part 271.

otherwise automatically become effective with the federal rule on

May 30, 2017 including: refining the scope of the rules in 40 CFR he temporary action will amend the provisions of 15A NCAC

262.10; adding dditional waste determination requirements in 13A .0108 by replacing references to additional requirements for

40 CFR 262.11; removing existing notification requirements in 4Gazardous waste transfer facilities40 CFR 263.12 which would

CFR 262.12; updating rule section headings in 40 CFR 26®therwise automatically become effective with the federal rule on

Subpart B, C, D and the section heading for 40 CFR 262.44ylay 30, 2017. The replacement of the reference will allow the

adding additional marking ragrements for praransportationin Nor t h Car ol i na hazardous waste

40 CFR 262.32; removing the existing small quantity generatorules to remain intact until permanenilemaking is completed

and large quantity generator hazardous waste requirements in 40r the federal regulation so all parts of the new regulation are

CFR 262.34; adding additional reporting requirements in 40 CFReffective at one time on March 1, 2018.

262.40(c), 262.41, 262.43, an@d62.44; and updating the

Academic Lab provisions in 40 CFR 262.20@62.216. The 15A NCAC 13A .0109 The North Carolina Environmental

replacement of the reference will allow the North CarolinaManagement Commission has determined that temporary

hazardous waste regul atory prolangking tmérentiTAINCACELBA.0109 is heeessary due to & m

intact until permanent rulemaking is completed foe fiederal change in the applicable federal regulations.

regulation so all parts of the new regulation are effective at one

time on March 1, 2018. On November 28, 2016, the United State Environmental
Protection Agency (EPA) promulgated a final rule concerning the

15A NCAC 13A.0108 - The North Carolina Environmental hazardous waste generator requirements, 81 FadBegister

Management Commission has determined that temporay 5732 ( November 28, 2016) (Al
rulemaking to amend 15A NCAC 13A .0108 is necgshezetoa | mpr ovement s Rul eso) , whi ch be
change in the applicable federal regulations. level on May 30, 2017. In addition to creating new provisions,

this regulation also rearranges some of the existing Resource
On November 28, 2016, the United State EnvironmentaConservation and Recovery Act (RCRA) requireméritssome
Protection Agency (EPA) promulgated a final rule concerning theases vacating requirements that had existed in one section of the
hazardous waste generator requirements, 81 Federal Registenle while creating comparable requirements in a different
85732 (November 28 2016) (AHazar do u sectiohafshe eule. @a Mayr3@& 2047, some parts of the federal
| mprovements Rul eso), whi ¢ h régelatiannwéllsbhe auforhatically ineogorabed bytrdieeencé ia d e
level on May 30, 2017. In addition to creating new provisionsNorth Carolina, and will remove provisions integral to the North
this regulation also rearranges some of the existing Resourcgarolina Hazardous Waste Management Program or refer to
Conservation and Recovery Act (R&) requirement$ in some  provisions that do not yet exist. The new comparable replacement
cases vacating requirements that had existed in one section of tteguirements ad subsequent provisions that refer to these new
rule while creating comparable requirements in a differentcomparable replacement requirements described in the
section of the rule. On May 30, 2017, some parts of the federplovisions of the Hazardous Waste Generator Improvements Rule
regulation, will be automatically ingporated by reference in must undergo state rulemaking and would not be adopted until
North Carolina, and will remove provisions integral to the NorthMarch 1, 2018 if following pemanent rulemaking procedures.
Carolina Hazardous Waste Management Program or refer tarhis would result in parts of the Hazardous Waste Management
provisions that do not yet exist. The new comparable replacemeRtiles not being in effect in North Carolina for a period of
requirements and subsequent provisions tieéér to these new approximately nine months.
comparable replacement requirements described in the
provisions of the Hazardous Waste Generator Improvements RlleP A appr oved North Carolinabs
must undergo state rulemaking and would not be adopted untiuthorizing North @rolina to operate the Program in lieu of the
March 1, 2018 if following permanent rulemaking procedures. federal program under RCRA, 42 U.S.C. 886901 to 6992k.
This would result in parts of the Hazardous Waste Managemeitowever, EPA retains oversight authority to ensure consistency
Rules not being in effect in North Carolina for a period ofwith RCRA, including the ability to withdraw program approval
approximately nine months. of authorization.  Specifichl, the State Hazardous Waste

Program must remain equivalent to, consistent with, and no less
EPA approved North Car ol i na étingeri thanahe ¢ederalsprogiédans Wieen rfew, engre strimgent
authorizing North Carolina to operate the Programlieu of the  federal requirements are promulgated, North Carolina is
federal program under RCRA, 42 U.S.C. 886901 to 6992lobligated to enact equivalent authoritiesthin one year, and
However, EPA retains oversight authority to ensure consistenayithin two years if legislative action is necessary. RCRA § 3006,
with RCRA, including the ability to withdraw program approval 42 U.S.C. § 6926; 40 C.F.R. Part 271.
of authorization. Specifically, the State Hazardous Waste
Program must remain equivalent to, consistent with, and no less
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The temporary action will amend the provisions of 15A NCAC
13A .0109 by replacing references to requirements which woul@ihe temporary action will amend the provisions of 15A NCAC
otherwiseautomatically become effective with the federal rule orlLl3A .0110 by replacing references to requirements which would
May 30, 2017 including: updating hazardous waste generatootherwise automatically become effective with the federal rule on
rule references (referring to rules that are not yet adopted) ilMay 30, 2017 including: updating hazardowssste generator
Permitted Facility provisions in 40 CFR 264.1(g)(1) and (g)(3),rule references (referring to rules that are not yet adopted) in
264.71(c), 84.1030(b)(2), 264.1050(b)(3); removing referencesinterim Status Permitted Facility provisions in 40 CFR
t o iPerfor mance Track Me mb e 266.1(c)(5h andt @)(7),CFR71(9, 6265.1038(H)(2)) andt (b)(3),
264.174, 264.195(e), 264.1101(c)(4); removing biennial repore 6 5. 1050; removing referenmdes
instructions in 40 CFR 264.75; and providing technical changesn 40 CFR 265.15(b)(4), 265.174, 265.195, 265.1101(c)(4);
in 40 CFR 264.170 and 26Q1(a). The replacement of the removing biennial report instructions in 40 CFR 265.75; and
reference will allow the North Carolina hazardous wasteremoving small quantity generator tank requirements in 40 CFR
regul atory programos cur r en 26520l IThe seplatement ofahe eeference iwill allactiie Noam t
permanent rulemaking is completed for the federal regulation sGarolinah azar dous waste regul atory
all parts of the new regulation are effectaeone time on March remain intact until permanent rulemaking is completed for the
1, 2018. federal regulation so all parts of the new regulation are effective
at one time on March 1, 2018
15A NCAC 13A .0110 The North Carolina Environmental
Management Commission has determined that temporard5A NCAC 13A .0111- The North Carolina Ewironmental
rulemaking to amend 15A NCAC 13A .0110 is necessary due tdanagement Commission has determined that temporary
change in the applicable federal regulations. rulemaking to amend 15A NCAC 13A .0111 is necessary due to a
change in the applicable federal regulations.

On Noverber 28, 2016, the United State EnvironmentalOn November 28, 2016, the United State Environmental
Protection Agency (EPA) promulgated a final rule concerning thérotection Agency (EPA) prorgated a final rule concerning the
hazardous waste generator requirements, 81 Federal Registbazardous waste generator requirements, 81 Federal Register
85732 (November 28, 2016) (8A5H7a3z2a r N o ¢ e N'Vifaesrt e28Gen20 a6 pr ( fil
| mprovement s Ruleseeffactve onhk fedetal |bnepcroonv e ment s Rul es o) , whi ch be
level on May 30, 2017. In addition to creating new provisionslevel on May 30, 2017. In addition to creainew provisions,

this regulation also rearranges some of the existing Resourdhis regulation also rearranges some of the existing Resource
Conservation and Recovery Act (RCRA) requiremieitssome  Conservation and Recovery Act (RCRA) requiremieiimissome
cases vacating requirements that had exish one section of the cases vacating requirements that had existed in one section of the
rule while creating comparable requirements in a differentrule while creating comparable requirements in different
section of the rule. On May 30, 2017, some parts of the federaéction of the rule. On May 30, 2017, some parts of the federal
regulation, will be automatically incorporated by reference inregulation, will be automatically incorporated by reference in
North Carolina, and will remove provisionstegral to the North  North Carolina, and will remove provisions integral to the North
Carolina Hazardous Waste Management Program or refer taCarolina Hazardous Waste Management Program or réder
provisions that do not yet exist. The new comparable replacemenmtovisions that do not yet exist. The new comparable replacement
requirements and subsequent provisions that refer to these neaquirements and subsequent provisions that refer to these new
comparable replacement requirements described He t comparable replacement requirements described in the
provisions of the Hazardous Waste Generator Improvements Rypeovisions of the Hazardous Waste Generator Improvements Rule
must undergo state rulemaking and would not be adopted untihust undego state rulemaking and would not be adopted until
March 1, 2018 if following permanent rulemaking procedures. March 1, 2018 if following permanent rulemaking procedures.
This would result in parts of the Hazardous Waste Managemeittis would result in parts of the Hazardous Waste Management
Rulesnot being in effect in North Carolina for a period of Rules not being in effect in North Carolina for a period of
approximately nine months. approximately nine onths.

EPA approved North Carolina&G®PAHapprdoed Wastbéb Erogftamads
authorizing North Carolina to operate the Program in lieu of theauthorizing North Carolina to operate the Program in lieu of the
federal program under RCRA, 42 U.S.C. 886901 to 6992Kederal program under RCRA, 42 U.S.C. 886901 to 6992k.
However, EPA retains oversight authority to ensure consistendfowever, EPA retains oversight authority to ensure consistency
with RCRA, including the ability to withdraw program approval with RCR\, including the ability to withdraw program approval

of authorization.  Specifically, the State Hazardous Wastef authorization. Specifically, the State Hazardous Waste
Program must remain equivalent to, consistent with, and no led®rogram must remain equivalent to, consistent with, and no less
stringent than the federal program. When new, more stringergtringent than the federal program. When new, more stringent
federal requirements are promulgated, North Carolina isfederal requiremets are promulgated, North Carolina is
obligated to enact equivalent authorities within one year, anabligated to enact equivalent authorities within one year, and
within two years if legislative action is necessary. RCRA § 3006yithin two years if legislative action is necessary. RCRA § 3006,
42 U.S.C. §826; 40 C.F.R. Part 271. 42 U.S.C. § 6926; 40 C.F.R. Part 271.
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268.1(e)(1), 268.7(a)(5) and 268.50(a) which would otherwise
The temporary action will amend the provisiorfs18A NCAC  automatically become effective with the federal rule on May 30,
13A .0111 by replacing references to requirements that upda®017. The replacement of the referemad allow the North
hazardous waste generator rule references (referringtorulesth@@ar ol i na hazardous waste regul
are not yet adopted) in Management Standards for Specific H"¢main intact until permanent rulemaking is completed for the
provisions in 40 CFR 266.80(a) and 266.255(a) which Idiou federal regulation so all parts of the new regulation are effective
otherwise automatically become effective with the federal rule oat one time on March 1, 2018.
May 30, 2017. The replacement of the reference will allow the
North Carolina hazardous wa sloAa NOGAE d& L0418 oThgy Noph ©aglina Erfvionmental r e
rules to remain intact until permanent rulemaking is completedManagement Commission has determined that temporary
for the federal regulation so all parts of the new regulation arerulemaking to amend 15A NCAC 13A .0113 is necessary due to a
effective at one time on March 1, 2018. change in the applicable federal regulations.

15A NCAC 13A .0112- The North Carolina Environmental On November 28, 2016, the United State Environnhenta
Management Commission has determined that temporarfyrotection Agency (EPA) promulgated a final rule concerning the
rulemaking to amend 15A NCAC 13A .0112 isassary due to a hazardous waste generator requirements, 81 Federal Register
change in the applicable federal regulations. 85732 ( November 28, 2016) (At
| mprovements Rulesodo), whi ch be
On November 28, 2016, the United State Environmentdével on May 302017. In addition to creating new provisions,
Protection Agency (EPA) promulgated a final rule concerning thehis regulation also rearranges some of the existing Resource
hazardous waste generator requirements, 81 Federal Regist@onservation and Recovery Act (RCRA) requiremieiiissome
85732 (Novemd r 28, 2016) ( AHa z ar dasas gacativgrequiemerssthatchadaxisted in one section of the
| mprovements Rul eso), whi ¢ h ridee whiemaestig econfparable irequeremems it & differerg d e
level on May 30, 2017. In addition to creating new provisionssection of the rule. On May 30, 2017, some parts of the federal
this regulation also rearranges some of the existing Resouraegulation, will be automatically incorporated by reference in
Conservation and Recovery tARCRA) requiremenfsin some  North Carolina, and will remove provisions integral to the North
cases vacating requirements that had existed in one section of tBarolina Hazardous Was Management Program or refer to
rule while creating comparable requirements in a differentprovisions that do not yet exist. The new comparable replacement
section of the rule. On May 30, 2017, some parts of the federedquirements and subsequent provisions that refer to these new
regulation, will be automaticallyncorporated by reference in comparable replacement requirements described in the
North Carolina, and will remove provisions integral to the North provisions of the Hazardous Waste Genarémprovements Rule
Carolina Hazardous Waste Management Program or refer tonust undergo state rulemaking and would not be adopted until
provisions that do not yet exist. The new comparable replacemeiiarch 1, 2018 if following permanent rulemaking procedures.
requirements and subsequent provisitimast refer to these new This would result in parts of the Hazardous Waste Management
comparable replacement requirements described in th&ules not being in effect in North Carolina for period of
provisions of the Hazardous Waste Generator Improvements Rud@proximately nine months.
must undergo state rulemaking and would not be adopted until
March 1, 2018 if following permanent rulemaking proceets. EPA approved North Carolinads
This would result in parts of the Hazardous Waste Managemeauthorizing North Carolina to operate the Program in lieu of the
Rules not being in effect in North Carolina for a period offederal program under RCRA, 42 U.S.C. 886901 to 6992k.
approximately nine months. However, EPA retains oversight authortty ensure consistency
with RCRA, including the ability to withdraw program approval
EPA approved North Car ol i n a ofsauthdrizatianr d SpecHicallyVare t State Plazardousa \Waste
authorizing North Carolina to operate thedram in lieu of the Program must remain equivalent to, consistent with, and no less
federal program under RCRA, 42 U.S.C. 886901 to 6992lstringent than the federal program. When newyamnstringent
However, EPA retains oversight authority to ensure consistendgderal requirements are promulgated, North Carolina is
with RCRA, including the ability to withdraw program approval obligated to enact equivalent authorities within one year, and
of authorization. Specifically, the State HazardoussWw  within two years if legislative action is necessary. RCRA § 3006,
Program must remain equivalent to, consistent with, and no let2 U.S.C. § 6926; 40 C.F.R. Part 271.
stringent than the federal program. When new, more stringent
federal requirements are promulgated, North Carolina isThe temporary aan will amend the provisions of 15A NCAC
obligated to enact equivalent authorities within one year, and.3A .0113 by replacing references to requirements which would
within two years if legislative action is necessary. RCRA § 300&therwise automatically become effective with the federal rule on
42 U.S.C. § 6926; 40 C.F.R. Part 271. May 30, 2017 including: updating hazardous waste generator
rule references (referringo rules that are not yet adopted) in
The temporary action will amend the provisions of 15A NCA®ermit Program provisions 40 CFR 270.1(a)(3), (c)(2)(i) and
13A .0112 by replacing references to requirements that updatec ) ( 2) (i i i ) ; and removing ref
hazardous waste generator rule nefeces (referring to rulesthat Member ¢ in 40 CFR 270.42(1) .
are not yet adopted) in Land Disposal provisions in 40 CFRwill allow the North Carolina hazamus waste regulatory
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programds current rul es t o 15AeN@AC 13A.0119t Ahe tNorthu @atolind Enprenmentaln e n

rulemaking is completed for the federal regulation so all parts oManagement Commission has determined that temporary

the new regulation are effective at one time on March 1, 2018. rulemaking to amend 15A NCAC 13A .0119 is necessary due to a
change in the applicdé federal regulations.

15A NCAC 13A .0118 The North Carolina Enviromental

Management Commission has determined that temporai®n November 28, 2016, the United State Environmental

rulemaking to amend 15A NCAC 13A .0118 is necessary due tdPaotection Agency (EPA) promulgated a final rule concerning the

change in the applicable federal regulations. hazardous waste generator requirements, 81 Federal Register
85732 ( November 28, 2016)r (Al
On November 28, 2016, the United State Environmentdl mpr ovement s Rul eso), whi ch be

Protection Agency (EPA) promulgata final rule concerning the level on May 30, 2017. In addition to creating new provisions,
hazardous waste generator requirements, 81 Federal Registénis regulation also rearranges some of the existing Resource
85732 (November 28, 2016) (Conseration ahd ResoveWAcs (RERA) Gequiramieimssome
| mprovements Ruleso), whi c h chsesmcating iRquireients that had existed im oné deaion bfehd e
level on May 30, 2017. In addition to creating npmvisions, rule while creating comparable requirements in a different
this regulation also rearranges some of the existing Resourcgection of the rule. On May 30, 2017, some parts of the federal
Conservation and Recovery Act (RCRA) requiremiimssome  regulation, will be automatically incorporated by reference in
cases vacating requirements that had existed in one section of tNerth Caolina, and will remove provisions integral to the North
rule while creating comparable requirements in a défé  Carolina Hazardous Waste Management Program or refer to
section of the rule. On May 30, 2017, some parts of the federplovisions that do not yet exist. The new comparable replacement
regulation, will be automatically incorporated by reference inrequirements and subsequent provisions that refer to these new
North Carolina, and will remove provisions integral to the Northcomparable remcement requirements described in the
Carolina Hazardous Waste Management Program or refer tgrovisions of the Hazardous Waste Generator Improvements Rule
provisions that do not yet exist. The new comparable replacememtust undergo state rulemaking and would not be adopted until
requirements and subsequent provisions that refer to these néarch 1, 2018 if following permanent rulemaking procedures.
comparable replacement requirements described in th&his would result in parts of ¢hHazardous Waste Management
provisions of the Hazardous Waste Generator Improvements RURaules not being in effect in North Carolina for a period of
must undergotate rulemaking and would not be adopted untilapproximately nine months.
March 1, 2018 if following permanent rulemaking procedures.
This would result in parts of the Hazardous Waste Manageme®PA appr oved North Carolinads
Rules not being in effect in North Carolina for a period ofauthorizing North Carolina to operate the Program in lieu of the
approximately nine months federal program uder RCRA, 42 U.S.C. 886901 to 6992k.
However, EPA retains oversight authority to ensure consistency
EPA approved North Car ol i na @it RGRA,ZnaludicgtheabilitVia withdraw Progoag approval
authorizing North Carolina to operate the Program in lieu of theof authorization.  Specifically, the State Hazardous Waste
federal program under RCRA, 42 U.S.C. 886901 to 6992KProgram must remain equivalent imnsistent with, and no less
However, EPA retains oversight authority to ensure consistencstringent than the federal program. When new, more stringent
with RCRA, ieluding the ability to withdraw program approval federal requirements are promulgated, North Carolina is
of authorization. Specifically, the State Hazardous Wastebligated to enact equivalent authorities within one year, and
Program must remain equivalent to, consistent with, and no lessithin two years if legislative action is ressary. RCRA 8 3006,
stringent than the federal program. When new, more stringert2 U.S.C. § 6926; 40 C.F.R. Part 271.
federal requirements ra promulgated, North Carolina is
obligated to enact equivalent authorities within one year, and’he temporary action will amend the provisions of 15A NCAC
within two years if legislative action is necessary. RCRA § 3008,3A .0119 by replacing references to requirements which would
42 U.S.C. § 6926; 40 C.F.R. Part 271. otherwise automatically become effective with the federal rule on
May 30,2017 including updating hazardous waste generator rule
The temporary action will amend the provisions of MBAC  references (referring to rules that are not yet adopted) in
13A .0118 by replacing references to requirements that updaténiversal Waste provisions in 40 CFR 273.8(a)(2) and 273.81(b).
hazardous waste generator rule references (referring to rules thathe replacement of the reference will allow the North Carolina
are not yet adopted) in Used Oil Management provision 40 CFRazardous wase r egul at ory progr ambs
279.10(b)(3) which would otherwise automatically becomentact until permanent rulemaking is completed for the federal
effective with the federal rule on May 30, 2017. The replacemenegulation so all parts of the new regulation are effective at one
of the reference will allow the North Carolina hazardous wastdime on March 1, 2018.
regul atory programos current rul es t o remain i ntact unt
permanent rulemaking is completed for the federal regulation so  CHAPTER 13 - SOLID WASTE MANAGEMENT
all parts of the new regulation are effective at one time on March

1, 2018. SUBCHAPTER 13A - HAZARDOUS WASTE
MANAGEMENT
3124 NORTH CAROLISNTAEREGI JUNE Q57 2

2492



TEMPORMRRY ES

SECTION .0100- HAZA RDOUS WASTE http://www.epa.gov/laws
regulations/regulations, free of charge.

15A NCAC 13A.0101 GENERAL 3) The North Carolina Hazardous Waste
(&) The Hazardous Waste Section of the Division of Waste Management Rules may be obtained from the
Management shall administer the hazardous waste management Hazardous Waste Section at the cost to the
program for the State of North Carolina. Section.
(b) In amlying the federal requirements incorporated by (4) All material is avdable for inspection at the
reference throughout this Subchapter, the following substitutions Department of Environmental Quality,
or exceptions shall apply: Hazardous Waste Section, 217 West Jones

When used in any of the federal regulations incorporated Street, Raleigh, NC and at

by reference throughout this Subchapter, except where http://deq.nc.gov/about/divisions/waste

the context requires references to remain without management/wast@anagement

substitution (including with regard to forms, publications rules/hazardousvasterules.

and regulations concerning international shipments,

variances from land disposal restrictions and otheHistory Note:  Authority GS. 130A294(c); 150B21.6;

program areas over which the federal governnetains  Eff. September 1, 1979;

sole authority): "United States" shall mean the State oAmended Eff. June 1, 1989; June 1, 1988; August 1, 1987; May

North Carolina; "Environmental Protection Agency," 1, 1987,

"EPA" and "Agency" shall mean the Department of Transferred and Recodified from 10 NCAC 10F .0001 Eff. April

Environmental Quality; and "Administrator,” "Regional 4, 1990;

Administrator,”  "Assistant Administtar” and Amended Eff. October 1, 1993; April 1, 1993; October 1, 1992;

"Director" shall mean the Secretary of the Department oDecember 1, 1991;

Environmental Quality. The North Carolina Solid Waste Recodified from 15A NCAC 13A .0001 Eff. December 20, 1996;

Management Act and other applicable North CarolinsAmended Eff. July 1, 2016; August 1, 2004; August 1, 2000;

General Statutes set forth in G.S. 130A shall beAugust 1, 1998; August 1997;

substituted for references to "theli Waste Disposal Temporary Amendment Eff. May 30, 2017.

Act," "the Resource Conservation and Recovery Act"

and "RCRA" where required by context. 15A NCAC 13A .0102 DEFINITIONS
(c) In the event that there are inconsistencies or duplications {a) The definitios contained in G.S. 136290 apply to this
the requirements of those Federal rules incorporated by referenBabchapter.
throughout tis Subchapter and the State rules set out in thig) 40 CFR 260.10 (Subpart B), "Definitiong81 FR 85713,
Subchapter, the provisions incorporated by reference shall prevabv. 28, 2016)s incorporated by referendegluding-subseguent
except where the State rules are more stringent. amendments—and—editiongxcept that the definitions for
(d) 40 CFR 260.1 through 260.3 (Subpart A), "General," aréDisposal,” "Landill," "Management or hazardous waste
incorporated by reference incling subsequent amendments andmanagement,” "Person," "Sludge," "Storage," and "Treatment"
editions-editions, except that 40 CFR 260.3 (51 FR 40636, Novare defined by G.S. 130290 and are not incorporated by
7,1986) is incorporated by reference. reference and the definition in 260.10 for "Contained" is not
(e) 40 CFR 260.11, "References," is incorporated by referenéecorporated by reference.
including subsequent amendments addiens-editions, exkept  (c) The folbwing definition shall be substituted for "Contained":
that the section heading for 40 CFR 260.11 and 40 CFRContained" means held in a unit (including a loa$ed unit as
260.11(d)(1)(77 FR 29834, May 18, 2012) are incorporated bydefined in this subpart) that meets the following criteria:

reference. D the unit is in good condition, with no leaks or
(H Copies of all materials in this Subchapter may be inspected or other continuing or intenittent unpermitted
obtained as follows: releases of the hazardous secondary materials
(1) Persons interested in receivimyle-making or hazardous constituents originating from the
notices concerning the North Carolina hazardous secondary materials to the
Hazardous Waste Management Rules shall environment, and is designed, as appropriate for
submit a written request to the Hazardous the hazardous secondary materials, to prevent
Waste Section, 1646 Mail Service Center, releasesfthazardous secondary materials to the
Raleigh, N.C. 27699646. Upon receipt of environment. "Unpermitted releases" means
each request, individuals shall be placeda releases that are not covered by a permit (such
mailing list to receive notices. as a permit to discharge to water or air) and may
(2) Material incorporated by reference in the include, but are not limited to, releases through
Federal Register may be obtained from the U. surface transport by prediation runoff,
S. Government Bookstore's website at releases to soil and groundwater, windblown
https://bookstore.gpo.gov/products/sku/769 dust, fugitive air emissions, and catastrophic
004-0000097ctid= for a cost of nine hundred unit failures;
twenty nine dollars ($929.00) and at (2) the unit is properly labeled or otherwise has a

system (such as a log) to immediately identify
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the hazardous secondary materialghtie unit;  Listing Hazardous Waste" are incorporated by reference including
and subsequent amendments and editions.

3) the unit holds hazardous secondary materialgc) 40 CFR 261.20 through 261.24 (Subpart C), "Characteristics
that are compatible with other hazardousof Hazarebus Waste" are incorporated by reference including
secondary materials placed in the unit and issubsequent amendments and editions.
compatible with the materials used to construct(d) 40 CFR 261.30 through 261.37 (Subpart D),"Lists of
the unit and addresses any potential risks oHazardous Wastes" are incorporated by reference including
fires or explosions. subsequent amendments asditions-editions, except #t 40

(4) hazardous secondary materials in units thaCFR 261.33(e) and (f{71 FR 40259, July 14, 2006) are
meet the applicable requirements of 40 CFRincorporated by reference.
parts 264 or 265 are presumptively contained. (e) 40 CFR 261.38 through 261.41 (Subpart E),

(d) The following additional definitions shall apply throughout "Exclusions/Exemptions" are incorporated by reference including

this Subchapter: subsequent amendments and editions.

(1) "Section" means the Hardous Waste Section, (f) 40 CFR 261.140hrough 261.151 (Subpart H), "Financial
in the Division of Waste Management, Requirements for Management of Excluded Hazardous
Department of Environmental Quality. Secondary Materials" are incorporated by reference including

(2) The "Department” means the Department ofsubsequent amendments and editions.
Environmental Quality (DEQ). (g) 40 CFR 261.170 through 261.179 (Subpart I), "Use and

3) "Division" means the Division of Waste Management fo Containers" are incorporated by reference
Management (DWM). including subsequent amendments and editions.

4) "Long Term Storageftheans the containment of (h) 40 CFR 261.190 through 261.200 (Subpart J), "Tank

hazardous waste for an indefinite period of timeSystems" are incorporated by reference including subsequent

in a facility designed to be closed with the amendments and editions.

hazardous waste in place. (i) 40 CFR 261.400 throig261.420 (Subpart M), "Emergency
(5) "Off-site Recycling Facility” means any facility Preparedness and Response for Management of Excluded

that receives shipments of hazardous wastédazardous Secondary Materials" are incorporated by reference

from off-site © be recycled or processed for including subsequent amendments adéions-editions, except

recycling through any process conducted at theahat 40 CFR 261.420(g)80 FR 1782, Jan. 132015) is

facility, but does not include any facility owned incorporated by reference.

or operated by a generator of hazardous wast§) 40 CFR 261.1030 through 261.1049 (Subpart AA), "Air

solely to recycle their own waste. Emission Standards for Process Vents" are incorporated by
reference including subsequent amendments and editions.

History Note:  Authority G.S. 130A 294(c); 156HR..6; (k) 40 CFR 261.1050 through 261.1079 (Subparf),BRir
Eff. September 1, 1979; Emission Standards for Equipment Leaks" are incorporated by
Amended Eff. June 1, 1989; June 1, 1988; February 1, 1987eference including subsequent amendments and editions.
October 1, 1986; () 40 CFR 261.1080 through 261.1090 (Subpart CC), "Air
Transferred and Recodified from 10 NCAC 10F .0002 Eff. ApriEmission Standards for Tanks and Containers" are incorporated
4, 1990; by referencéncluding subsequent amendments and editions.

Amended Eff. April 1, 1993; October 1, 1990; August 1, 1990; (m) The Appendices to 40 CFR Part 261 are incorporated by
Recodified from 1A NCAC 13A .0002 Eff. December 20, 1996; reference including subsequent amendments and editions.
Amended Eff. August 1, 2000;

Temporary Amendment Eff. January 1, 2009; History Note:  Authority G.S. 130494(c); 150B21.6;

Amended Eff. July 1, 2010; Eff. November 19, 1980;

Temporary Amendment Eff. December 1, 2015; Amended Eff. Junk 1988; February 1, 1988; December 1, 1987;

Amended Eff. July 2016; August 1, 1987;

Temporary Amendment Eff. May 30, 2017. Transferred and Recodified from 10 NCAC 10F .0029 Eff. April
4, 1990;

15A NCAC 13A .0106 IDENTIFI CATION AND Recodified from 15A NCAC 13A .0007 Eff. August 30, 1990;

LISTING OF HAZARDOUS WASTES - PART 261 Amended Eff. January 1, 1996; April 1, 1993; February 1, 1992;

(a) 40 CFR 261.1 through 261.9 (Subpart A), "General" ar®ecmber 1, 1990;

incorporated by reference including subsequent amendments aRdcodified from 15A NCAC 13A .0006 Eff. December 20, 1996;
editions-editions, except that 40 CFR 261.1(a)}(8) FR 1773, Amended Eff. April 1, 2007; August 1, 2000;

Jan. 13, 2015), 261.1(c)(630 FR 663, Jan. 4, 1985), 261.4(a)(7) Temporary Amendment Eff. January 1, 2009;

(81 FR 85713, Nov. 28, 2016), 261.5 (75 FR 1308002,Mar. = Amended Eff. July 1, 2010;

18, 2010), an@61.6(c)(2)(iv)(81 FR 85713, Nov. 28, 2016) are Temporary Amendment Eff. December 1, 2015;

incorporated by reference. Amended Eff. July 2016;

(b) 40 CFR 261.10 through 261.11 ($akt B), "Criteria for Temporary Amendment Eff. May 30, 2017.

Identifying the Characteristics of Hazardous Waste and for
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15A NCAC 13A .0107 STDS APPLICABLE TO Transferred and Recodified from 10 NCAC 10F .0030 Eff. April
GENERATORS OF HAZARD OUS WASTE - PART 262 4, 1990;

(a) 40 CFR 262.1(B1 FR 85715, Nov. 28, 2016), 262.11 (75 FRAmended Eff. August 1, 1990;

13004, Mar. 18, 2010), artlrough262.12(81 FR 85715, Nov. Recodified from 15A NCAC 13A .0008 Eff. August 30, 1990;

28, 2016]Suwbpart A), "General" are incorporated bsference Amended Eff. April 1, 1993; October 1, 1990;
including-subsequentamendments-and-editiefezence. Recodified from 15A NCAC 13A .0007 Eff. December 20, 1996;
(b) 40 CFR 262.20 through 262.27 (Subpart B), "The ManifestAmended Eff. July 1, 2016; April 1, 2010; November 1, 2007;
are incorporated by reference including subsequent amendmedenuary 1, 2007; April 1, 2001; August11998;
andeditienseditions, exept that the section heading for 40 CFR Temporary Amendment Eff. May 30, 2017.

262 Subpart B (79 FR 7558, Feb. 7, 2014) is incorporated by

reference. 15A NCAC 13A.0108 STDS APPLICABLE TO

(c) 40 CFR 262.30 through 262.34 (Subpart C), “Pansport TRANSPORTERS OF HAZARDOUS WASTE - PART 263
Requirements" are incorporated by reference includinga) 40 CFR 263.10 through 263.12 (Subpart A), "General" are
subsequent amendments aeditionseditions, except that the incorporated by reference including subsequent amendments and
section heading for 40 CFR 262 Subpart C (45 FR 33142, Magditions-editions, except that 40 CFR 263.12 (75 FR 13005, Mar.
19, 1980), 40 CFR 262.32 (70 FR 108Mar. 4, 2005), and 18, 2010) is incorporated by refeoen

262.34 (75 FR 13004, Mar. 18, 2010) are incorporated b{b) 40 CFR 263.20 through 263.25 (Subpart B), "Compliance
reference. With the Manifest System and Recordkeeping" are incorporated
(d) 40 CFR 262.40 through 262.44 (Sutifi), "Recordkeeping by reference including subsequent amendments and editions.
and Reporting” are incorporated by reference includingc) Upon discovering a significant manifest discrepancy, the
subsequent amendments aeditionseditions, except that the transportershall attempt to reconcile the discrepancy with the
section heading for 40 CFR 262 Subpart D and 40 CFR 262.40(a)aste generator (e.g. with telephone conversations). If the
(48 FR 3981, Jan. 28, 1983), 262.41 (75 FR 13005, Mar. 1discrepancy is not resolved within 15 days after receiving the
2010, and 26243, the section heading for 262.44 and 262.44 (5%vaste, the transporter on the 16th day shall submit to the
FR 35899, Sept. 23, 1987) are incorporated by referdnce. Department a letterescribing the discrepancy and attempts to
addition, a generator shall keep records of inspections and resulesoncile it with a copy of the manifest or shipping paper at issue.
of inspections required by Section 262.34 for at least yeaes (d) "Manifest discrepancies" means differences between the
from the date of the inspection. quantity or type of hazardous waste designated on the manifest or
(e) 40 CFR 262.50 through 262.58 (Subpart E), "Exports a$hipping paper, anthe quantity or type of hazardous waste a
Hazardous Waste" are incorporated by reference includingansporter actually transports. Significant discrepancies in
subsequent amendments and editions. quantity shall be as follows: for bulk waste, variations greater than
() 40 CFR 262.60 (Subpart F), "Imports of Hazardous Waste" i0 percent in weight; and, for batch waste, any variation in piece
incorporated by reference including subsequent amendments acmunt (e.g. aiscrepancy of one drum in a truckload). Significant

editions. discrepancies in type are obvious differences that may be
(g) 40 CFR 262.70 (Subpart G), "Farmers" is incorporated bgliscovered by inspection or waste analysis (e.g. waste solvent
reference including subsequent amendments and editions. substituted for waste acid, or toxic constituents not reported on

(h) 40 CFR 262.80 through 262.89 (Subpart H), "Transfrontiethe manifest oshipping paper).

Shiprents of Hazardous Waste for Recovery within the OECD'(e) 40 CFR 263.30 through 263.31 (Subpart C), "Hazardous
are incorporated by reference including subsequent amendmeftéste Discharges” are incorporated by reference including
and editions, except that 40 CFR 262.89(e) is not incorporated lsubsequent amendments and editions.

reference.

(i) 40 CFR 262.20Q75 FR 79308, Dec. 20, 2010), 262.201 History Note:  Authority G.S. 130/294(c); 150B21.6;

through 262.205 (73 FR 72954, Dec. 1, 2008), 262.206 (75 FIEff. November 19, 1980;

79308, Dec. 20, 2010), 262.207 through 262.211 (73 FR 7295Amended #. June 1, 1988; August 1, 1987; May 1, 1987;
Dec. 1, 2008), 262.212 (75 FR 79308, Dec. 20, 2010), 262.213ctober 1, 1986;

(73 FR 72954, Dec. 1, 2008), 262.214 (75 FR 79308, Dec. 20ransferred and Recodified from 10 NCAC 10F .0031 Eff. April
2010, and262.215andthrough262.216(73 FR 72954, Dec. 1, 4, 1990;

2008) (Subpart K), "Alternative Requirements for HazardousRecodified from 15A NCAC 13A .0009 Eff. August 30, 1990;
Waste Determination and Accumulation of Unwanted MateriaAmended Eff. April 1, 1993; October 1, 1990;

for Laboratories Owned by Eligible Academic Entitids"are  Recodified from 15AICAC 13A .0008 Eff. December 20, 1996;

incorporated byeference-includingubsequentamendments-and Amended Eff. July 1, 2016; Augus2000;

editions-reference. Temporary Amendment Eff. May 30, 2017.

()) The appendix to 40 CFR Part 262 is incorporated by reference

including subsequent amendments and editions. 15A NCAC 13A .0109 STANDARDS FOR
OWNERS/OPERATORS OFHWTSD

History Note:  Authority G.S. 130&94(c); 150B21.6; FACILITIES - PART 264

Eff. November 19, 1980; (a) Any person who treats, stores or disposes @rblans waste

Amended Eff. Decerabl, 1988; June 1, 1988; August 1, 1987; shall comply with the requirements set forth in this Secfidre
May 1, 1987;
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treatment, storage or disposal of hazardous waste is prohibited
except as provided in this Section.

(b) 40 CFR 264.1 through 264.4 (Subpar}, AGeneral”,
"General"are incorpoated by reference including subsequent
amendments andeditiohs—editions, except that 40 CFR
264.1(g)(1) and 264.1(9)(3¥1 FR 40272, July 14, 2006) are
incorporated by reference.

(c) 40 CFR 264.10 through 264.19 (Subpart B), "General Facility
Standards-Standards'are incorporated by reference including
subsequent amendments asditions-editions, except that 40 3)
CFR 264.15(b)(4§71 FR 16903, Apr. 4, 2006) is incorporated by
reference.

(d) 40 CFR 264.30 through 264.37 (Subpart C), "Preparedness
and Prevention—-Prevention" are incorporated by reference
including subsequent amendments and editions.

(e) 40 CFR 264.50 through 264.56 (Subpart D), "Contingency
Plan and Emergendyrocedures"Procedures'are incorporated

by reference including subsequentendments and editions.

(H 40 CFR 264.70 through 264.77 (Subpart E), "Manifest
System, Recordkeeping, andReperting~—Reporting" are
incorporated by reference including subsequent amendments and
editions-editions, except that 40 CFR 264.71(81 FR 8527,

Nov. 28, 2016) and 264.75 (51 FR 28556, Aug. 8, 1986) are
incorporated by reference.

(g) 40 CFR 264.90 through 264.101 (Subpart F), "Releases From
Solid Waste Managemebirits—-Units"

are incorporated by reference including subsequent amendments
andeditions. For the purpose of this incorporation by reference,
"January 26, 1983" shall be substituted for "July 26, 1982" 4)
contained in 40 CFR 264.90(a)(2).

(h) 40 CFR 264.110 through 264.120 (Subpart G), "Closure and
PostClosure”—PostClosure” are incoporated by reference
including subsequent amendments and editions.

(i) 40 CFR 264.140 through 264.151 (Subpart H), "Financial

Reguirements“Requirements"are incorporated by reference
including subsequent amendments and editions, except that 40

valuation of the trust fund. If the value of the

fund is less than the amount of the new

estimate, the owner or operator within 60 days
after the change in the cost estimate, shall either
deposit an amount into the fund so that its galu
after this deposit at least equals the amount of
the current closure cost estimate, or obtain other
financial assurance as specified in this section
to cover the difference.

The following shall be substituted for the

provisions of 40 CFR 264.145(a)(3nhich

werethat arenot incorporated by reference:

(A) Except as otherwise provided in Part
()(3)(B) of this Rule, the owner or
operator shall deposit the full amount
of the postclosure cost estimate at the
time the fund is established.

(B) If the Depatment finds that the owner
or operator of an inactive hazardous
waste disposal unganrnetis unable to
provide financial assurance for
postclosure through any other option
(e.g. surety bond, letter of credit, or
corporate guarantee), a plan for annual
payments to the trust fund over the
term of the RCRA postlosure permit
may be established by the Department
as a permit condition.

The following additional requirement shall

apply:

The trustee shall notify the Department of

payment to the trust fundyy certified mail

within 10 days following said payment to the

trust fund. The notice shall contain the name of
the Grantor, the date of payment, the amount of
payment, and the current value of the trust fund.

CFR 264.13(a)(3), (a)(4), (a)(5), (a)(6), 40 CFR 264.145(a)(3),(j) 40 CFR 264.170 through 264.179 (Subpart"Use and
(@)(4), (a)(5), and 40 CFR 264.151(a)(1), Section 15 are ndflanagement ofSentainers*;Containers"are incorporated by

incorporated by reference. reference

including subsequent amendments asdéions.
Q) The following shall be substituted for the editions, except that 40 CFR 264.170 (46 FR 2866, Jan. 12, 1981)

provisions of 40 CFR 264.143(a)(3¥hich

and 264.174 (71 FR 16905, Apr. 4, 2006) are incorporated by

werethat arenot incorprated by reference:
The owner or operator shall deposit the full (k)

reference.

40 CFR 264.190 through 264.200 (Subpart J), "Tank

amount of the closure cost estimate at the timeSystems*-Systems"are incorporated by reference including

the fund is establisheddithin one year of

subsequent amendments asditions-editions, except that 40
February 1, 1987, an owner or operator using &FR 264.191(a) and 264.195(e)(71 FR 16906, Apr. 4, 2006) are

closure trust fund established prior to Februaryincorporatedy reference.

1, 1987, shall deposit an amount into the fund(l) The following are requirements for Surface Impoundments:

so that its value after this deposit at least equals 1)
the amount of the current closure cost estimate,
or shall obtain other financial assurance as
specified in this Section.
(2) The following shall be substitufe for the (2)
provisions of 40 CFR 264.143(8)( which
werethat arenot incorporated by reference:
After the trust fund is established, whenever the
current closure cost estimate changes, the
owner or operator shall compare the new
estimate with the trusteefaost recent annual

40 CFR 264.220 through 264.232 (Subpart K),
"Surface impoundments‘impoundments“are
incorporated by reference including subsequent
amendments and editions.
The following ae additional standards for
surface impoundments:
(A) Fhetheliner system shall consist of at
least two liners;
(B) Artificial-artifical liners shall be equal
to or greater than 30 mils in thickness;
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© Clayeyclayeyliners shall be equal to

or greater ltan five feet in thickness

and have a maximum permeability of ()]

1.0 x 167 cm/sec;

Clayeyclayeyliner soils shall have the

same characteristics as described in

Subparts (r)(4)(B)(ii), (iii), (iv), (vi)

and (vii) of this Rule;

Aa leachate collectiosystem shall be

constructed between the upper liner

and the bottom liner;

Aa leachate detection system shall be

constructed below the bottom liner;

and

Surfacesurface impoundments shall

be constructed in such a manner to

prevent landsliding, slimge or

slumping.

(m) 40 CFR 264.250 through 264.259 (Subpart L), "WRs&s",

Piles" are incorporated by reference including subsequent

amendments and editions.

(n) 40 CFR 264.270 through 264.283 (Subpart M), "Land

Freatment—Treatment"are incorporad by reference including

subsequent amendments and editions.

(0) 40 CFR 264.300 through 264.317 (Subpart“Nandfills™;

"Landfills" are incorporated by reference including subsequent

amendments and editions.

(p) A longterm storage facility shall meegroundwater

protection, closure and peslosure, and financial requirements

for disposal facilities as specified in Paragraphs (g), (h), and (i) of

this Rule.

(q) 40 CFR 264.340 through 264.351 (Subpartiaginerators”,

"Incinerators'are incorporatg by reference including subsequent

amendments and editions.

(r) The following are additional location standards for facilities:

Q) In addition to the location standards set forth in

15A NCAC 13A .0109(c), the Department, in
determining whether to issug permit for a
hazardous waste management facility, shall
consider the risks posed by the proximity of the
facility to water table levels, flood plains, water
supplies, public water supply watersheds,
mines, natural resources such as wetlands,
endangered pecies habitats, parks, forests,
wilderness areas, and historical sites, and
population centers and shall consider whether
provisien-provisionshas-have been made for
buffer zones as required biis Rule. The
Department shall also consider ground water
travel time, soil pH, soil cation exchange
capacity, soil composition and permeability,
slope, climate, local land use, transportation
factors such as proximity to waste generators,
route, route safety, and method of
transportation, aesthetic factors such ths
visibility, appearance, and noise level of the
facility; potential impact on air quality,
existence of seismic activity and cavernous
bedrock.The basis for issuing or denying the

(D)

(E)

(F)

(G)

permit are found in 40 CFR 264 as adopted by
reference in this Rule.
The following minimum separation distances
shall be required of all hazardous waste
management facilities except that existing
facilities shall be required to meet these
minimum separation distances to the maximum
extent feasible:
(A) All hazardous wastemanagement
facilities shall be located at least 0.25
miles from institutions including but
not limited to schools, health care
facilities and prisons, unless the owner
or operator can——demenstrate
demonstrateghat no risks shall be
posed by the proximitgf the facility.
All hazardous waste treatment and
storage facilities shall comply with the
following separation distances: all
hazardous waste shall be treated and
stored a minimum of 50 feet from the
property line of the facility; except that
all haardous waste with ignitable,
incompatible or reactive
characteristics shall be treated and
stored a minimum of 200 feet from the
property line of the facility if the area
adjacent to the facility is zoned for any
use other than industrial or is not
zoned.
© All  hazardous waste landfills,
long-term storage facilities, land
treatment facilities facilities, and
surface mpoundments,
impoundmentsshall comply with the
following separation distances:

0] All hazardous waste shall be
located a minimum of 200
feet from the property line of
the facility;

(ii) Each hazardous  waste
landfill, long-term sterage
storage, or surface
impoundment facility shall
be constructed so that the
bottom of the facility is 10
feet or more above the
historical high ground water
levd. The historical high
ground water level shall be
determined by measuring the
seasonal high ground water
levels and predicting the
long-term maximum high
ground water level from
published data on similar
North Carolina topographic
positions, elevations,
geology, and climate; and

(B)
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(D)

(iii) All hazardous waste shall be
located a minimum of 1,000
feet from the zone of
influence of any existing
off-site ground water well
used for drinking water, and
outside the zone of influence
of any existing or planned
onsitedrinking water well.

Hazardous waste storage and
treatment facilities for liquid waste
that is classified as TC toxic, toxic, or
acutely toxic and is stored or treated in
tanks or containers shall not be
located:

0] in the recharge area of an
aquifer which—that is
designated as an existing sole
drinking water source as
defined in the Safe Drinking
Water Act, Section .1424(e)
[42 U.S.C. 300t8(e)] unless
an adequate secondary
containment system, as
described in 40 CFR 264 as
adopted by reference in this
Rule, is constructed, and after
consideration of applicable
factors in  Subparagraph
(nN(3) of this Rule, the owner
or operatorean-demenstrate
demonstrates no risk to
public health;

(i) within 200 feet of surface
water impoundments or
surface water strea with
continuous flow as defined
by the United States
Geological Survey;

(i) in an area that will allow
direct surface or subsurface
discharge to W$, WS-l or
SA waters or a Class Il
Reservoir as defined in 15A
NCAC 02B .0200 and 15A
NCAC 18C .0102;

(iv) in an area that will allow
direct surface or subsurface
discharge to the watershed
fora Class | or Il Reservoir as
defined in 15A NCAC 18C
.0102;

(v) within 200 feet horizontally
of a 100year floodplain
elevation;

(vi) within 200 feet of a
seismicdly active area as
defined in Paragraph (c) of
this Rule; and

©)

(vii) within 200 feet of a mine,
cave, or cavernous bedrock.

The Department shall require any hazardous

waste management facility to comply with

greater separation distances or other pratecti
measures when necessary to avoid risks posed
by the proximity of the facility to water table
levels, flood plains, water supplies, public
water supply watersheds, mines, natural
resources such as wetlands, endangered species
habitats, parks, forests, ldérness areas, and
historical sites, and population centers or to
provide a buffer zone as required by this Rule.

The Department shall also require protective

measures when necessary to avoid

unreasonable risks posed by the soil pH, soil
cation exchangeapacity, soil composition and
permeability, climate, transportation factors
such as proximity to waste generators, route,
route safety, and method of transportation,
aesthetic factors such as the visibility,
appearance, and noise level of the facility,
potential impact on air quality, and the
existence of seismic activity and cavernous
bedrock. In determining whether to require
greater separation distances or other protective
measures, the Department shall consider the
following factors:

(A) AH—all proposel hazardous waste
activities and procedures to be
associated with the transfer, storage,
treatmenttreatment, or disposal of
hazardous waste at the facility;

(B) Fhethetype of hazardous waste to be
treated, stored, or disposed of at the
facility;

© Fhethevolume of waste to be treated,
stored, or disposed of at the facility;

(D) Land-land use issues including the
number of permanent residents in
proximity to the facility and their
distance from the facility;

(B) Fhe-the adequacy of facility design
andplans for containment and control
of sudden and nesudden accidental
events in combination with adequate
off-site  evacuation of potentially
adversely impacted populations;

(F) Otherotherland use issues including
the number of institutional and
commercidstructures such as airports
and schools in proximity to the
facility, their distance from the
facility, and the particular nature of the
activities that take place in those
structures;

(G) Fhethelateral distance and slope from
the facility to surface ater supplies or
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(4)

to watersheds draining directly into
surface water supplies;

(H) Fhethe vertical distance, and type of
soils and geologic conditions
separating the facility from the water
table;

() TFhethe direction and rate of flow of
ground water fronthe sites and the
extent and reliability of osite and
nearby data concerning seasonal and

long-term groundwater level
fluctuations;
J) Potential—potential air emissions

including rate, direction of movement,

dispersion and exposure, whether

from plannel or accidental,
uncontrolled releases; and

(K) Any-anyother relevant factors.

The following are additional location standards

for landfills, longterm storage facilities

facilities, and hazardous waste surface
impoundments:

(A) A hazardous waste lafilll long-term
storage, or a surface impoundment
facility shall not be located:

0] ta-in the recharge area of an
aquifer which is an existing
sole drinking water source;

(i) Within-within 200 feet of a
surface water stream with
continuous flow as defime

by the United States
Geological Survey;
(iii) fa-in an area that will allow

direct surface or subsurface
discharge to WS, WS-l or
SA waters or a Class lll
Reservoir as defined in 15A
NCAC 02B .0200 and 15A
NCAC 18C .0102;

(iv) t-in an area that wilallow
direct surface or subsurface
discharge to a watershed for a
Class | or Il Reservoir as
defined in 15A NCAC 18C
.0102;

(v) Within—within 200 feet
horizontally of a 10&ear
flood hazard elevation;

(vi) Within-within 200 feet of a
seismically active a&a as
defined in Paragraph (c) of
this Rule; and

(vii) Within-within 200 feet of a
mine, e€ave cave, or
cavernous bedrock.

(B) A hazardous waste landfill or
long-term storage facility shall be

®)

(6)

(@)

located in geologic formations with

the following soil charactéstics:

0] Fhe—the depth of the
unconsolidated soil materials
shall be equal to or greater
than 20 feet;

(ii) Fhe—the percentage of
fine-grained soil material
shall be equal to or greater
than 30 percent passing
through a number 200 sieve;

(iii) Seilsoil liquid limit shall be
equal to or greater than 30;

(iv) Seilsoil plasticity index shall
be equal to or greater than 15;

(v) Seil soil compacted
hydraulic conductivity shall
be a maximum of 1.0 x 10
cm/sec;

(vi) Seil—soil Cation Exchange
Capacity shalbe equal to or

greater than 5
milliequivalents per 100
grams;

(vii) Seil-soil Potential Volume
Change Index shall be equal
to or less than 4; and

(viii) Seilssoils shall be underlain
by a geologic formation
having a rock quality
designation equal to or
greater than 75 percent.

© A hazardous waste landfill or
long-term storage facility shall be
located in areas of low to moderate
relief to the extent necessary to
prevent landsliding or slippage and
slumping. The site may be graded to
comply with this stadard.
All new hazardous waste impoundments that
close with hazardous waste residues left in
place shall comply with the standards for
hazardous waste landfills in Subparagraph
(N(4) of this Rule unless the applicagén
demonstrate-demonstrates that  euivalent
protection of public health and environment is
afforded by some other standard.
The owners and operators of all new hazardous
waste management facilities shall construct and
maintain a minimum of two observation wells,
one upgradient and orgowngradient of the
proposed facility; and shall establish
background groundwater concentrations and
monitor annually for all hazardous wastes that
the owner or operator proposes to store, treat, or
dispose at the facility.
The owners and operatorsaf new hazardous
waste facilities shall demonstrate that the
community has had an opportunity to
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participate in the siting process by complying shall provide public notice of this

with the following: meeting at least 30 days prior to the

(A) The owners and operators shall hold at meeting. Pulic notice shall be
least one public meeting in the county documented in the facility permit
in whichthe facility is to be located to application. The owners and operators
inform the community of all shall submit as part of the permit
hazardous waste management application a complete written
activities including but not limited to: transcript of the meeting, all written
the hazardous properties of the waste material submitted that represents
to be managed; the type of community concerns, andll other
management proposed for the wastes; relevant written material distributed or
the mass and volume of theastes; used at the meeting.
and the source of the wastes; and to (D) The application, written transcripts of
allow the community to identify all public meetings and any additional
specific health, safety and material submitted or used at the
environmental concerns or problems meetings, and any additions or
expressed by the community related to corrections to the application,
the hazardous waste activities including any responses to notices of
associated with the facility. The deficiencies shall be submitted to the
owners and perators shall provide a local library closest to and in the
public notice of this meeting at least county of the proposed site, with a
30 days prior to the meeting. Public request that the information be made
notice shall be documented in the available to the public until the permit
facility permit application. The decision is made.
owners and operators shall submit as (B) The Departrant shall consider
part of the permit application a unresolved community concerns in the
complete written ranscript of the permit review process and impose
meeting, all written material submitted final permit conditions based on sound
that represents community concerns, scientific,  health, safety, and
and all other relevant written material environmental principles as
distributed or used at the meeting. The authorized by applicable laws or rules.

(B)

(©)

written transcript and other written (s) 40 CFR 264.550 throughk64.555 (Subpart S), "Special
material submitted or used at the Provisions forCleanupCleanup"are incorporated by reference
meeting shdlbe submitted to the local including subsequent amendments and editions.

public library closest to and in the (t) 40 CFR 264.570 through 264.575 (Subpart W), "Bass-,
county of the proposed site with a Pads" are incorporated by reference including subsatjue
request that the information be made amendments and editions.

available to the public. (u) 40 CFR 264.600 through 264.603 (Subpart X),
For the purposes of this Rule, public "MiscellaneousYnits“—Units" are incorporated by reference
notice shall include: notification of the including subsequent amendments and editions.

boards otounty commissioners ofthe (v) 40 CFR 264.1030 through 264.1049 (Subpart AA), "Air
county where the proposed site is to beEmission Standas for Proces¥ents*-Vents" are incorporated
located and all contiguous counties in by reference including subsequent amendments and
North Carolina; a legal advertisement editieaseditions, except that 40 CFR 264.1030(b)(Z1L FR
placed in a newspaper or newspapersd0274, July 14, 2006) is incorporated by reference.

serving those counties; and provision (w) 40 CFR 264.1050 through 264.1079 (Subpas),B'Air

of a news release to at least oneEmission Standards for Equipmenteaks——Leaks" are
newspaper, one radio station, and oneincorporated by reference including subsequent amendments and
TV station serving these counties. editionseditions, except that 40 CFR 264.1050(b)(31 FR
Public notice shall include the time, 40274, July 14, 2006) is incorporated by reference.

place, and purpose of the meetings(x) 40 CFR 264.108@hrough 264.1091 (Subpart CC), "Air
required by this Rule. Emission Standards for Tanks, Surface Impoundments, and
No less than 30 days after the first Containers’'Containers"are incorporated by reference including
public meeting transcript is available subsequent amendments and editions.

at the loal public library, the owners (y) 40 CFR 264.1100 through 264.1102 (Subpart DD),
and operators shall hold at least one"Containment Buildings——Buildings" are incorporated by
additional public meeting in order to reference including subsequent amendments and
attempt to resolve community editionseditions, except that 40 CFR 264.1101(c)(#L FR
concerns. The owners and operators40274, July 14, 2006) is incorporated by reference.
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(z) 40 CFR 264.1200 through 264.1202 (Subpart EE)(h) 40 CFR 265.140 thrgh 265.151 (Subpart H), "Financial

"Hazardous Waste Munitions and Explosi&terage-Storage” Regquirements~Requirements"are incorporated by reference
are incorporated by reference including subsequent amendmeinsluding subsequent amendments and editions, except that 40

and editions. CFR 265.143(a)(3), (@), (@), (a)6), and 40 CFR
(aa) Appendices to 40 CFR Part 264 are incorporated b365.145(a)(3), (a)(4), (a)(5), are not incorged by reference.
reference including subsequent amendments and editions. Q) The following shall be substituted for the
provisions of 40 CFR 265.143(a)(3¥hich
History Note:  Authority G.S. 1304&94(c); 150B21.6; werethat arenot incorporated by reference: The
Eff. November 19, 1980; owner or operator shall deposit the full amount
Amended Eff. November 1, 1989; June 1, 1989; December 1, of the closure cost estimate at the time the fund
1988; February 1, 1988; is established. By November 19, 1981, an
Transferred and Recodified from 10 NCAC 10F .0032 Eff. April owner or operator using a closure trust fund
4, 1990; established prior to November 19, 1980 shall
Amended Eff. August 1, 1990; deposit an amount into the fund so that its value
Recodifed from 15A NCAC 13A .0010 Eff. August 30, 1990; after this deposit at least equals the amount of
Amended Eff. July 1, 1995; October 1, 1993; April 1, 1993; the current closure cost gshte, or shall obtain
October 1, 1992; other financial assurance as specified in this
Recodified from 15A NCAC 13A .0009 Eff. December 20, 1996; Section.
Amended Eff. August 1, 2004; April 1, 2001; Aprill299; (2) The following shall be substituted for the
Temporary Arandment Eff. May 30, 2017. provisions of 40 CFR 265.143(a)(6¥hich
were-that arenot incorporated by reference:
15A NCAC 13A .0110 INTERIM STATUS STDS FOR After the trust fund is established, whenethe
OWNERS-OP OF HWTSD FACILITIES - PART 265 current closure cost estimate changes, the
(a8 40 CFR 265.1 through 265.4 (Subpart Ageneral”, owner or operator shall compare the new
"General"are incorporated by reference including subsequent estimate with the trustee's most recent annual
amendments andeditiohs—edtions, except that 40 CFR valuation of the trust fund. If the value of the
265.1(c)(5) and 265.1(c)(A¥1 FR 40274, July 14, 2006) are fund is less than the amount of the new
incorporated by reference. estimate, the owner or operatsithin 60 days
(b) 40 CFR 265.10 through 265.19 (Subpart B), "General Facility after the change in the cost estimate, shall either
Standards“Standards'are incorporated by reference including deposit an amount into the fund so that its value
subsequent aemdments anarditions-editions, except that 40 after this deposit at least equals the amount of
CFR 265.15(b)(4)71 FR 16908, Apr. 4, 2006) is incorporated by the current closure cost estimate, or obtain other
reference. financial assurance as specified ifstBection
(c) 40 CFR 265.30 through 265.37 (Subpart C), "Preparedness to cover the difference; and
and Prevention~—-Prevention"are incorporated by reference 3) The following shall be substituted for the
including sisequent amendments and editions, except that provisions of 40 CFR 265.145(a)(3¥hich
265.35 is not incorporated by reference. werethat arenot incorporated by reference:
The following shall be substituted for the provisions of 265.35. (A) Except as otherwise provided in Part
Required aisle space: The owner or operator must maintain aisle (h)(3)(B) of this Rule, the owner or
space of at least two feet to allow thmobstructed movement of operdor shall deposit the full amount
personnel, fire prevention equipment, spill control equipment, and of the posiclosure cost estimate at the
decontamination equipment to any area of facility operation in an time the fund is established.
emergency. B) If the Department finds that the owner
(d) 40 CFR 265.50 through 265.56 (Subpart D), "Contingency or operator of an inactive hazardous
Plan and Emergendyroecedues--Procedures’are incorporated waste disposal ungannetis unable to
by reference including subsequent amendments and editions. provide financial assurance for
(e) 40 CFR 265.70 through 265.77 (Subpart E), "Manifest postclosure through any other option
System, Recordkeeping, andReperting——Reporting" are (e.g. surety bond, letter of credit, or
incorporated by reference including subsequent aments and corporate guarantee), a plan for annual
editions-editions, except that 40 CFR 265.71(81 FR 85727, payments to the trust fund during the
Nov. 28, 2016) and 265.75 (51 FR 28556, Aug. 8, 1986) are interim status period shall be
incorporated by reference. established by the Department by use
() 40 CFR 265.90 through 265.94 (Subpart F), "GreWhmater of an Administrative Order.
Menitoring“;Monitoring" are incorpoated by reference including (i) 40 CFR 265.170 through 265.178 (Subpart 1), "Use and
subsequent amendments and editions. Management ofCentainers“;Containers"are incorporated by

(g) 40 CFR 265.110 through 265.121 (Subpart G), "Closure angference including subsequent amendments addions.
PostClosure~—PostClosure" are incorporated by reference editions, except that 40 CFR 265.174 (71 FR 40275, July 14,
including subsequent amendments and editions. 2006) is incorporated byeference Additionally, the owner or
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operator shall keep records and results of required inspections famended Eff. June 1, 1989; December 1, 1988; June 1, 1988;
at least three years from the date of the inspection. February 1, 1988;

() 40 CFR 265.190 through 265.202 (Subpart J), "TanKransferred and Recodified from 10 NCAC 10F .0033 Eff. April
Systems”; - Systems"are incorporated by refence including 4, 1990;

subsequent amendments asditions-editions, except that 40 Recodified from 15A NCAC 13A .0011 Eff. Aug@stI®90;

CFR 265.195(dj71 FR 16910, Apr. 4, 2006) and 265.201 (71 FRAmended Eff. July 1, 1995; April 1, 1993; October 1, 1992;
40275, July 14, 2006) are incorporated by reference. February 1, 1992;

(k) 40 CFR 265.220 through 265.231 (Subpart K), "Surfac&kecodified from 15A NCAC 13A .0010 Eff. December 20, 1996;
mpethdmentsImpoundments'are incorporated by reference Amended Eff. November 1, 2005; August 1, 2000; Apti®29;
including subsequent amendments and editions. Temporary Amendment Eff. May 30, 2017.

(I) 40 CFR 265.250 through 265.260 (Subpart L), "W &sles-,

Piles" are incorporated by reference including subsequent5A NCAC 13A.0111 STDS FOR THE MGMT OF
amendments and editions. SPECIFIC HW/TYPES HW M FACILITIES - PART 266

(m) 40 FR 265.270 through 265.282 (Subpart M), "Land(a) 40 CFR 266.20 through 266.23 (Subpart C), "Recyclable
FreatmentTreatment"are incorporated by reference including Materials Used in a Manner ConstitutiBgspesal~Disposal“are
subsequent amendments and editions. incorporated by reference including subsequent amendmaedts
(n) 40 CFR 265.300 through 265.316 (Subpart“Nandfills™;  editions.

"Landfills" are incorporated by reference inclngisubsequent (b) 40 CFR 266.70 (Subpart F), "Recyclable Materials Utilized
amendments and editions. for Precious MetalRecovery-Recovery"is incorporated by
(0) 40 CFR 265.340 through 265.352 (Subparttaginerators”, reference including subsequent amendments and editionsit©ff
"Incinerators'are incorporated by reference including subsequentecycling facilities that receive materials descritedd0 CFR
amendments and editions. 266.70(aynustshallmanage the materials in accordance with and
(p) 40 CFR 265.370 through 265.383 (Subpart P), "Thermaomply with 40 CFR 262.34(a) as incorporated by reference in
Freatment Treatment"are incorporated by reference including 15A NCAC 13A .0107(c), excludind0 CFR262.34(a)(3). Each
subsequent amendments and editions. container and tank holding recyclable materials at-siéf

(q) 40 CFR 265.400 through 265.406 (Subpart Q), "Chemicafrecious metal recycling facilitiesustshallbe labeled or marked
Physical, and Biologicalreatment-Treatment'are incorporated with the words, "Recyclable Material".

by reference including subsequemendments and editions. (c) 40 CFR 266.80 (Subpart G), "Spent Lesud Batteries

() 40 CFR 265.440 through 265.445 (Subpart W), "Paals”, Being Reclaimed“-Reclaimed” is incorporated by reference
Pads" are incorporated by reference including subsequenhcluding subsequent amendmenitsl aditions-editions, except
amendments and editions. that 40 CFR 266.80(aj81 FR 85727, Nov. 28, 2016) is
(s) 40 CFR 265.1030 through 265.1049 (Subpart AA), "Airincorporated by reference.

Emission Standards for Procagsnts~Vents"are incorporated (d) 40 CFR 266.100 through 266.112 (Subpart H), "Hazardous
by reference including subsequent amendments estiions.  Waste Burned in Boilers and Industriairnaces Furnaces'are
editions, except that 40 CFR 265.1030(b)(2) and 265.1030(b)(®)corporated by refence including subsequent amendments and
(62 FR 64661, Dec. 8, 1997) are incorporated by reference.  editions.

(t) 40 CFR 265.1050 through 265.1079 (SatvpBB), "Air  (e) 40 CFR 266.200 through 266.206 (Subpart M), "Military
Emission Standards for Equipmenteaks——Leaks" are Munitions™-Munitions" are incorporated by reference including
incorporated by reference including subsequent amendments asubsequent amendments and editions.

editions, except that 40 CFR 265.1050 (69 FR 22661, Apr. 26(f) 40 CFR 266.210 through 266.360 (Subpart'Nonditional
2004) is incorporated by reference. Exemption for LowlLevel Mixed Waste Storage, Treatment,
(u) 40 CFR 265.1080 through62.1091 (Subpart CC), "Air Transportation andispesal-Disposal’ are incorporated by
Emission Standards for Tanks, Surface Impoundments, amédference including subsequent amendments addions.
Containers~Containers'are incorporated by reference including editions, except that 40 CFR 266.255@6 FR 27262, May 16,
subsequent amendments and editions. 2001) b incorporated by reference.

(v) 40 CFR 265.1100 through 265.1102 (Subpart DD){g) Appendices to 40 CFR Part 266 are incorporated by reference
"Containment Buildings~—Buildings" are incorporated by including subsequent amendments and editions.

reference including subsequent amendments addions.

editions, except that 40 CFR 265.1101(c)Y(# FR 40276, July History Note:  Authority G.S. 130/&294(c); 150B21.6;

14, 2006) is incorporated by reference. Eff. July 1, 1985;

(w) 40 CFR 265.1200 through 265.1202 (Subpart EE)Amended Eff. June 1, 1990; June 1, 1988hrbary 1, 1988;
"Hazardos Waste Munitions and Explosiv&serage“Storage” December 1, 1987;

are incorporated by reference including subsequent amendmefiisnsferred and Recodified from 10 NCAC 10F .0039 Eff. April

and editions. 4, 1990;

(x) Appendices to 40 CFR Part 265 are incorporated by referen€&ecodified from 15A NCAC 13A .0012 Eff. August 30, 1990;

including subsequent amendments and editions. Amended Eff. January 1, 1995; April 1, 1993; August 1, 1991;
October 1, 1990;

History Note:  Authority G.S. 130494(c); 150B21.6; Recodified fronl5A NCAC 13A .0011 Eff. December 20, 1996;

Eff. November 19, 1980;
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Amended Eff. April 1, 2006; April 1, 2003; April 1, 1999; August
1,1998;
Temporary Amendment Eff. May 30, 2017.

15A NCAC 13A.0112 LAND DISPOSAL

RESTRICTIONS - PART 268

(@) 40 CFR 268.1 through 268.14 (SubpAjt “General”,
"General"are incorporated by reference including subsequent
amendments andeditiohs—editions, except that 40 CFR
268.1(e)(1X70 FR 45520, Aug. 5, 2005) and 268.7(a)®) FR
40278, July 14, 2006) are incorporated by reference.

(b) 40 CR 268.20 through 268.39 (Subpart C), "Prohibitions on
Land DBispesal—Disposal" are incorporated by reference
including subsequent amendments and editions, except that 40
CFR 268.21 through 268.29 are not incorporated by reference.
(c) 40 CFR 268.40 thrgh 268.49 (Subpart D), "Treatment
Standards“Standards'are incorporated by reference including
subsequent amendments and editions.

(d) 40 CFR 268.50 (Subpart E), "Prohibitions Storage”,
Storage" is incorporated by reference including subsequent
amendanents anakditions.editions, except that 40 CFR 268.50(a)
(71 FR 40279, July 14, 2006) is incorporated by reference.

(e) Appendices to 40 CFR Part 268 are incorporated by reference
including subsequent amendments and editions.

History Note:  Authority GS. 130A294(c); 150B21.6;

Eff. August 1, 1987;

Amended Eff. June 1, 1990; June 1, 1989; June 1, 1988; February
1,1988;

Transferred and Recodified from 10 NCAC 10F .0042 Eff. April
4, 1990;

Recodified from 15A NCAC 13A .0013 Eff. August 30, 1990;
AmendedEff. April 1, 1995; January 1, 1995; April 1, 1993;
February 1, 1991,

Recodified from 15A NCAC 13A .0012 Eff. December 20, 1996;
Amended Eff. November 1, 2005; August 1, 2000; AugliSes;
Temporary Amendment Eff. May 30, 2017.

®3)

(4)

®)

(6)

@)

time, seasonal and loftgrm groundwater level
fluctuations, proximity to public water supply
watersheds, consolidated rock, soil pH, soil
cation exchange capacity, soil characteristics
and composition and permeability, existence of
cavernous bedrock and seismic activity, slope,
mines, dmate, location and withdrawal rates of
surface water users within the immediate
drainage basin and well water users within a
one mile radius of the facility; water quality
information of both surface and groundwater
within 1000 feet of the facility, and a
description of the local air quality;
Aadescription of the facility's proximity to and
potential impact on wetlands, endangered
species habitats, parks, forests, wilderness
areas, historical sites, mines, and air quality;
Aa description of localland use including
residential, industrial, commercial,
recreational agricultaralagricultural, and the
proximity to schools and airports;
Aadescription of the proximity of the facility to
waste generators and population centers; a
description of the method of waste
transportation; the comments of the local
community and state transportation authority
on the proposed route, and route safety.
Comments shall include proposed alternative
routes and restrictions necessary to protect the
public health;

Aa description of facility aesthetic factors
including visibility, appearance, and noise
level; and

Aa description of any other objective factors
that the Department determines are reasonably
related and relevant to the proper siting and
operation othe facility.

(d) In addition to the specific Part B information requirements for

15A NCAC 13A .0113 THE HAZARDOUS WASTE
PERMIT PROGRAM - PART 270

hazardous waste disposal facilities, owners and operators of
hazardous waste landfills or longterm storage facilities shall

(@ 40 CFR 270.1 through 270.6 (Subpart A), "Generaprovide the following information:

tnformation~—Information” are incorporated by reference
including subsequent amendments adiions-editions, except
that 40 CFR 270.1(a)(3), 270.1(c)(2)(inch270.1(c)(2)(iii))(71

FR 40279, July 14, 2006) are incorporated by referefaethe
purpose of this incorporation by reference, "January 26, 1983"
shall be substituted for "July 26, 1982" contained in 40 CFR
270.1(c).

(b) 40 CFR 270.10 through 270.2Z%ubpart B), "Permit

Application—Application" are incorporated by reference
including subsequent amendments and editions.

@
&)
®)

(4)

Designdesgn drawings and specifications of
the leachate collection and removal system;
Designdesigndrawings and specifications of
the artificial impervious liner;
Besignrdesigndrawings and specifications of
the clay or claylike liner below the artificl
liner, and a description of the permeability of
the clay or clayike liner; and

A-a description of how hazardous wastes will
be treated prior to placement in the facility.

(c) The following are additional Part B information requirementge) In addition to the specific Part B information requirements for

for all hazardous waste facilities:

surface impoundments, owners and operators of surface

Q) Deseriptiondescriptionand documentation of impoundments shall provide the following information:

the public meetings as required in 15A NCAC
13A .0109(r)(7);

(2) Aa description of the hydrological and
geological properties of the site including flood
plains, depth to water table, ground water travel

@)
@)

Designdesigndrawings and specifications of
the leachate collection and removal system;
Besignrdesigndrawings and specifications of
all artificial impervious liners;
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3) Designh-designdrawings and specifications of
all clay or claylike liners and a description of
the clay or claytike liner; and

4) Besigndesigndrawings and specifications that
show that the facility has been constructed in a
mamer that will prevent landsliding, slippage,
or slumping.

(H 40 CFR 270.30 through 270.33 (Subpart C), "Permit
Conditions™,Conditions"are incorporated by reference including
subsequent amendments and editions.

(@) 40 CFR 270.40 through 270.43 (Subdajt "Changes to
Permit—Permit" are incorporated by reference including
subsequent amendments asditions-editions, except that 40
CFER 270.42(]) and the entries under O.1 in the table of appendix
| to 40 CFR 270.42 (80 FR 58012, Sept. 25, 2015) are
incorporated by reference.

(h) 40 CFR 270.50 through 270.51 (Subpart E), "Expiration and
Continuation ofPermits™;Permits"are incorporated by reference
including subsequent amendments and editions.

() 40 CFR 270.60 through. 270.68 (Subpart F), "Spe@ains

of Permits™-Permits" are incorporated by reference including
subsequent amendments and editions, except that 40 CFR 270.67
and 270.68 are not incorporated by reference.

()) 40 CFR 270.70 through 270.73 (Subpart G), "InteBmtus-,
Status" are incoporated by reference including subsequent
amendments and editions. For the purpose of this incorporation
by reference, "January 1, 1986" shall be substituted for
"November 8, 1985" contained in 40 CFR 270.73(c).

(k) 40 CFR 270.235, (Subpart 1), "Integoamt with Maximum
Achievable Control Technology (MACBtandards-Standards”

is incorporated by reference including subsequent amendments
and editions.

() The following are additional permitting requirements for
hazardous waste facilities.

(1) An applicaat applying for a permit for a
hazardous waste facility shall submit a
disclosure statement to the Department as a part
of the application for a permit or any time
thereafter specified by the Department. The
disclosure statement shall be supported by an
affidavit attesting to the truth and completeness
of the facts asserted in the statement and shall
include:

(A) A-abrief description of the form of the
business (e.g. partnership, sole
proprietorship, corporation,
association, or other);

(B) Fhe-the name ad address of any
hazardous waste facility constructed
or operated after October 21, 1976 by
the applicant or any parent or
subsidiary corporation if the applicant
is a corporation; and

© A-a list identifying any legal action
taken against any facility éhtified in
Part (I)(1)(B) of this Rule involving:

0] any administrative ruling or
order issued by any state,
federal—federal, or local

2

®3)

(D)

authority relating to
revocation of any
environmental or waste
management  permit  or

license, or to a violation of
any gate or federal statute or
local ordinance relating to
waste  management  or
environmental protection;

(i) any judicial determination of
liability or conviction under
any state or federal law or
local ordinance relating to
waste management or
environmental protection;
and

(i) any pending administrative
or judicial proceeding of the
type described in this Part.

TFhe-the identification of each action

described in Part (1)(1)(C) of this Rule

shall include the name and location of
the facility that the aatin concerns,
the agency or court that heard or is
hearing the matter, the title, docket or
case number, and the status of the
proceeding.

In addition to the information set forth in

Subparagraph

(h(2) of this Rule, the

Department shall require from yarapplicant

such additional

information as it deems

necessary to satisfy the requirements of G.S.
130A-295. Such information may include:

(A)

(B)

©

Fhethenames, addresses, and titles of
all officers, directors, or partners of the
applicant and of any parent or
subsidiary corporation if the applicant
is a corporation;

Fhe-the name and address of any
company in the field of hazardous
waste management in which the
applicant business or any of its
officers, directors, or partners, hold an
equity interest and & name of the
officer, director, or partner holding
such interest; and

A-a copy of any administrative ruling
or order and of any judicial
determination  of liability or
conviction described in Part (I)(1)(C)
of this Rule, and a description of any
pendirg administrative or judicial
proceeding in that item.

If the Department finds that any part or parts of
the disclosure statement is not necessary to
satisfy the requirements of G.S. 13@A85,
such information shall not be required.
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(m) An applicant fo a new, or modification to aexisting, maintained in the operating record until clesu
existing commercial facility permit—permit shall provide a of the facility:
description and justification of the need for the facility. (A) A-—a description and the quantity of
(n) Requirements for O#ite Recycling Facilities. each hazardous waste received, and
Q) The permit requirements of 15A NCAC A3 the method(s) and date(s) of its
.0109 apply to owners and operators ofsfé treatment, storage, or recycling at the
recycling facilities wunless excluded in facility;
Subparagraph (2) of Paragragt)—(n) of this (B) TFhethelocation of all hazardous waste
Rule. within the facility and the quarnyi at
(2) Requirements of 15A NCAC 13A .0113(n)(4), each location. This informatiomust
(5), (6), (7) and (8) do not apply to owners and shall include crosseferences to
operators of offsite recycling facilities that specific manifest document numbers
recycle only precious metals as described in 40 if the waste was accompanied by a
CFR 266.70(a), as incorporated by reference in manifest; and
15A NCAC 13A .0111(b). © Becumentatiordocumentatiorof the
3) Off-site facilities that recycle precious metals fate of all hazardous wastes received
shall follow the regulations as described in 15A from off-site or gmerated orsite. This
NCAC 13A .0111(b). shall include records of the sale, reuse,
(4) Notwithstanding any other statement of off-site transfer, or disposal of all
applicability, the following provisions of 40 waste materials.
CFR Part 264, as incorporated by reference(o) Permit Fees for Commercial Hazardous Waste Facilities.
shall apply to owners and operators ofsife Q) An applicant for a permit modification for a
recycling facilities except those excluded in commercial hazardous wastacility shall pay
15A NCAC 13A .013(n)(2): an application feefor the Class of permit
(A) Subpart B - General Facility modification defined in 40 CFR 270.48s
Standards; follows:
(B) Subpart C - Preparedness and (A) Class 1 permit modification $100;
Prevention; B) Class 2 permit modification $1,000; or
© Subpart D- Contingency Plan and © Class 3 permit modification $5,000.
Emergency Procedures; Note: Class 1 permit mdfeitations which do not require
(D) Subpart E - Manifest System, prior approval of the Division Director are
Recordkeeping and Reporting; excluded from the fee requirement.
(E) Subpart G Closure and Postlosure; (2) The application fee for a new permit, permit
(P Subpart H Financial Requirements; renewal, or permit modificatiomust-shall
(G) Subpart I- Use and Management of accompany the application, and is
Containers; nonrefundable. The application shall be
(H) Subpart 3 Tank Systems; considered incomplete until the fee is paid.
() 264.101- Corrective Action for Solid Checks shall be made payable to: Division of
Waste Management Units; Waste Management.
@)] Subpart X- Miscellaneous Units; and

()

(6)

(7)

(8)

(K) Subpart DD- Contanment Buildings.  History Note:  Authority G.S. 1304&94(c); 130A294.1,

The requirements listed in Subparagraph (n)(4)130A295(a)(1),(2), (c); 150R1.6;

of this Rule apply to the entire effte recycling  Eff. November 19, 1980;

facility, including all recycling units, staging Amended EffNovember 1, 1989; June 1, 1988; February 1, 1988;

and process areas, and permanent an®ecember 1, 1987

temporary storage areas for wastes. Transferred and Recodified from 10 NCAC 10F .0034 April 4,

The following provisions of 15A NCAC 13A 1990;

.0109 shall apply to owners and operators ofAmended Eff. August 1, 1990;

off-site recycling facilities: Recodified from 15A NCAC 13A .0014 Eff. August 30, 1990;

(A) Fhe the substitute financial Amended Eff. April 1, 1993; Augukt1991; October 1, 1990;
requirements of Rule .0109(i)(1), (2) Recodified from 15A NCAC 13A .0013 Eff. December 20, 1996;

and (4); and Amended Eff. August 1, 2008; April 1, 2006; August 1, 2004;
(B) Fhe-the additional standards of Rule April 1, 2001; August 12000;
.0109(n(2), (2), (3),&) and (7). Temporary Amendment Eff. May 30, 2017.

The owner or operator of an edfte recycling

facility shall keep a written operating record at 15A NCAC 13A .0118 STANDARDS FOR THE

his facility. MAN AGEMENT OF USED OIL

The following information must-shall be (a) 40 CFR 279.1 (Subpart A)Definitions-"Definitions" is
recorded, as it becomes available, andincorporated by reference including subsequent amendments and
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editions, except that the Definition for "Used Oil" is defined by (2) The following personsare-het-shall not be
G.S. 130A290(b) and is not incorporated tsference. required to comply with35A—NCAC—13A
(b) 40 CFR 279.10 through 279.12 (Subpart“Bpplicability D1I8HAL5A NCAC 13A .0118(j)(1):
pplicability" are incorporated by reference including (A) An-an electric utility that generates
subsequent amendments asditions-editions, except that 40 used oil which—that is reclaimed,
CFR 279.10(b)(3Y71 FR 40280, July 14, 2006) is incorporated recycled, or raefined onsite for use
by reference. in its operations; and
(c) 40 CFR 279.20 through 279.24 (Subpart C), "Standards for (B) An-anon-site burnethat burns its own
Used OilGenerators“Generatorsare incorporated by reference onspecification used oil provided that
including subsequent amendments and editions. the facility is in compliance with any
(d) 40 CFR 279.30 through 279.32 (Subpart D), "Standards for Air Quality permit requirements
Used Oil Cdlection Centers and Aggregati®wsints*;Points"are established by the Department.
incorporated by reference including subsequent amendments and 3) An-annual-fee-of-twenty-five-dollars—($25-00)
editions. shall-be-paid-by-all-persons-identified-inAL5
(e) 40 CFR 279.40 through 279.47 (Subpart E), "Standards for NCAC—13A——0118(HIHA)—through
Used Oil Transporter and Transfeacilities"-Facilities" are OIIHAHC) by July-1of eachyear.
incomporated by reference including subsequent amendments and
editions. History Note:  Authority G.S. 130/&94(b),(c); 150B21.6;

(H 40 CFR 279.50 through 279.59 (Subpart F), "Standards fdgff. October 1, 1993;

Used Oil Processors andRe-Refiners"—ReRefiners" are  Recodified from 15A NCAC 13A .0018 Eff. December 20, 1996;
incorporated by reference including subsequent amendments aAchended Eff. August 2000;

editions. Temporary Amendent Eff. May 30, 2017

(g) 40 CFR 279.60 through 279.67 (Subpart G), "Standards for

Used Oil Burners Who Burn Ofpecification Used Oil for 15A NCAC 13A.0119 STANDARDS FOR UNIVERSAL
Energy Recovery-Recovery" are incorporated by reference WASTE MANAGEMENT - PART 273

including subsequent amendments and editions. (@) 40 CFR 273.1 through 273.9 (Subpart A), "General" are
(h) 40 CFR 279.70 through 279.{Subpart H), "Standards for incorporated by reference including subsequent amendments and
Used Oil Fuel Marketers“-Marketers" are incorporated by editions.editions, except that 40 CER 3.8 (a)(2)64 FR 36488,
reference including subsequent amendments and editions. July 6, 1999) is incorporated by reference.

(i) 40 CFR 279.80 through 279.81 (Subpart 1), "Standards for Us@) 40 CFR 273.10 through 273.20 (Subpart B), "Standards for
as a Dust Suppressant and Disposal of Useda@lincorporated Small Quantity Handlers of Universal Waste" are incorporated by
by reference including subsequent amendments and editioreference including subsequent amendments and editions.
{Note:- 40 CFR279.820 CFR 279.82vhichthataddresses used (c) 40 CFR 273.30 through 273.40 (Subpart C), "Standards for
oil as a dust suppressant, is specifically not incorporated hyarge Quantity Handlers of Universal Waste" are incorporated by
reference. See also G.S. 138689.15 for prohibited acts reference including subsequent amendments and editions.

regarding usedi}—oil. (d) 40 CFR 273.50 through 273.56 (Subpart D), "Standards for
(j) Additional State Requirements: Universal WasteTransporters" are incorporated by reference
(1) By July 1 of each year the following persons including subsequent amendments and editions.

shall notify the Department by submitting an (e) 40 CFR 273.60 through 273.62 (Subpart E), "Standards for
annual report listing the type and quantity of Destination Facilities" are incorporated by reference including
used oil transported, collected, and recycledsubsequent amendments and editions.
during the preceding calendar year, on(f) 40 CFR 273.70 (Subpart F), "Import Requirements" is
Department forms: incorporated by reference including subsequent amendments and
(A) Persens-persons transporting more editions.
than 500 gallons of used oil per week (g) 40 CFR 273.80 through 273.81 (Subpart G), "Petitions to
over public highways; include Other Wastes Under 40 CFR Part 273" are incorporated
(B) Collection—collection facilities that by refeence including subsequent amendments and editions,
annually receive more than 6,000 except tha40 CFR 273.81(bJ64 FR 36490, July 6, 1999) is
gallons of used oil excluding ¢h incorporated by reference, anl CFR 273.80(a) and (b), are not
volume of used oil collected from incorporated by reference.

individuals that change their own Q) The following shall be substituted for the
personal motor oil; provisons of 40 CFR 273.80(ajhich—were

© Facilities—facilities that annually that arenot incorporated by reference:
recycle more than 10,000 gallons of Any person seeking to add a hazardous waste or a category of
used oil; and hazardous waste to this Part may petition for a regulatory

(D) Publie—public used oil collection amendment under thiSubpartSubpart,ard-15A-NCAC 248
centers. -000115A NCAC 02] .0501and 40 CFR 260.23.
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(2) The following shall be substituted for the © the petition shall also address as many
provisions of 40 CFR 273.80(bh¥hich—were of the factors listed in 40 CFR 273.81
that arenot incorporated byeference: as are appropriate for the waste or

To be successful, the petitioner must demonstrate to the waste categy addressed in the
satisfaction of the Administrat that regulation under the petition.

universal waste regulations of 40 CFR Part 273 is:

(A)

(B)

appropriate for the waste or category History Note:  Authority G.S. 130/&294(c); 150B21.6;

of waste.—waste, will improve  Eff. January 1, 1996;

management practices for the waste orRecodified from 15A NCAC 13A .0019 Eff. December 20, 1996;
category of waste;-waste, and will ~ Amended Eff. April 1, 200Bugust 1, 1998;

improve implementation of the Temporary Amendment Eff. May 30, 2017.

hazardous waste program;

the petition must include the

information required byt5A-NCAC
24B-000115A NCAC 021 .0501and
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Thi s Section contains information fMary ,t1H2e0 InYe eatti nlg7 1oif
Road, RRC Commi ssion Room, Ral ei gh, NC. Anyone wi sh
shoul d s uwhminentttsosteo the RRC staff, the agency, and
addresses may be obtained freB3a0ON®. RulheyoReviwewhComgm
should notify thkecRR®@ost aftfera ndbainhiedn: edPs pd.any. boeff otrhee t2
RRC rules codified in 26 NCAC 05.

RULES REVI EW COMMI SSI ON MEMBERS

Appointed by Senate Appointed by House
Jeff HWidee( Thair) Garth Dunklin (Chair)

Robe&rt Bryan, Jr. Stephanie Simpson (2" Vice Chair)

Mar garet Currin Paul Powell

Jay Hemphill Jeanette Doran

Jeffrey A. Poley

COMMI SSI ON COUNSEL
Abi gail Ha mMm® h @ 3}340316
Amber Cronk( MBhYy)303714
Amanda Reed@Ee919)340319
Jason Thoma@E9 482081

RULES REVI EW COMMI SSI ON MEETI NG DATES
June 15, 20du0k9, 2017
August 17, SepLémber 21, 2017

RULES REVIEW COMMISSION MEETING
MINUTES
May 18, 2017

The Rules Review Commission met on Thursday, May 18, 2017, in the Commission Room at 1711 New Hope Church
Road, Raleigh, North Carolina. Commissioners present were: Bobby Bryan, Margaret Currin, Jeanette Doran, Garth
Dunklin, Jay Hemphill, Jeff Hyde, Jeff Poley, Paul Powell, and Stephanie Simpson.

Staff members presentCowesel SoAmaasdnoReeder, Abigail Ha mmo
Thomas; and Julie Brincefield, Alex Burgos, and Dana Vojtk
The meeting was called to order at 10:01 a.m. with Chairma
Chairman Dunklin intr aodwced tohfe trheew OJep wtey obi Admi ni strati v

Chairman Dunklin introduced new OAH extern, Rich Gittings.
Chairman Dunklin read the notice required by G.S. 138A-15(e) and reminded the Commission members that they have a
duty to avoid conflicts of interest and the appearances of conflicts of interest.

APPROVAL OF MINUTES
Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the April 20, 2017 meeting.
There were none and the minutes were approved as distributed.

FOLLOW UP MATTERS

Commission for Mental Health, Developmental Disabilities and Substance Abuse Services

10A NCAC 27H .0202, .0203, .0204, .0205, .0206, and .0207 - The agency is addressing the objections from the March
meeting. No action was required by the Commission.

Department of Insurance
11 NCAC 05A .0501, .0505, .0508, and .0511 - The agency is addressing the objections from the January meeting. No
action was required by the Commission.
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Manufactured Housing Board
11 NCAC 08 .0904 i The agency is addressing the objection from the November meeting. No action was required by the
Commission.

Locksmith Licensing Board

21 NCAC 29 .02102, .0201, .0204, .0205, .0206, .0401, .0Q0404
nd .-0&h®e6 rewritten rules were unani mously approved.

1 NCAC 29 .040heanden0@gOls addressing the objections from
he Commi ssion.

TN oD

Board of Massage and Bodywork Therapy
21 NCAC 30 .0903 and .0906 i Pursuant to G.S. 150B-21.12(d), the rules were returned to the agency. No action was
required by the Commission.

LOG OF FILINGS (PERMANENT RULES)
Historical Commission
All rules were unanimously approved.

Wildlife Resources Commission
All rules were unanimously approved.

Commission for Public Health
The Commission objected to the rules in accordance with G.S. 150B-21.10.

The Commission objected to the rules for failure to comply with the Administrative Procedure Act. Specifically, these rules
were not noticed in the North Carolina Register for a period of at least 60 days, as required by G.S. 150B-21.2(g).

Bob Martin, with the agency, addressed the Commission.

Department of Revenue
All rules were unanimously approved.

Board of Dental Examiners
All rules were unanimously approved.

Prior to the review of the rules from the Board of Dental Examiners, Commissioner Simpson recused herself and did not
participate in any discussion or vote concerning the rules because of a possible conflict wthher husbandds | aw

Board for Licensing of Geologists
All rules were unanimously approved.

Board of Nursing
All rules were unanimously approved.

Veterinary Medical Board
21 NCAC 66 .0311 was unanimously approved.

LOG OF RULES (TEMPORARY RULES)
Environmental Management Commission
All rules were unanimously approved.

EXISTING RULES REVIEW

Department of Natural and Cultural Resources

07 NCAC 01- The Commission unanimously approved the report as submitted by the agency.

07 NCAC 02G,H,I - The Commission unanimously approved the report as submitted by the agency.

Public Library Certification Commission
07 NCAC 02J - The Commission unanimously approved the report as submitted by the agency.
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Department of Natural and Cultural Resources
07 NCAC 031 The Commission unanimously approved the report as submitted by the agency.

USS North Carolina Battleship Commission
07 NCAC 051 The Commission unanimously approved the report as submitted by the agency.

Tryon Palace Commission
07 NCAC 061 The Commission unanimously approved the report as submitted by the agency.

Historic Bath Commission
07 NCAC 07 - The Commission unanimously approved the report as submitted by the agency.

Historic Murfreesboro Commission
07 NCAC 08 - The Commission unanimously approved the report as submitted by the agency.

Edenton Historical Commission
07 NCAC 09 - The Commission unanimously approved the report as submitted by the agency.

Department of Natural and Cultural Resources
07 NCAC 107 The Commission unanimously approved the report as submitted by the agency.

Medical Care Commission

10A NCAC 13B i The Commission unanimously approved the report as submitted by the agency, with the following
exceptions for rules that received public comment that were deemed to have merit as defined by G.S. 150B-21.3A(c)(2):
10A NCAC 13B .3303, .4103, .4801, and .4805. The RRC desi
interest. o

Prior to the review of the report from the Medical Care Commission, Commissioner Poley recused himself and did not
participate in any discussion or vote concerning the report because he represents the agency.

Well Contractors Certification Commission
15A NCAC 27 1 The Commission unanimously approved the report as submitted by the agency.

Interpreter and Transliterator Licensing Board
21 NCAC 251 The Commission unanimously approved the report as submitted by the agency.

Board of Elections
08 NCAC 01, 02, 03, 04, 06B, 08, 09, and 10B - As reflected in the attached letter, the Commission voted to schedule
readoption of these Rules no later than August 31, 2018 pursuant to G.S. 150B-21.3A(d)(2).

Prior to the review of the proposed readoption date from the Board of Elections, Commissioner Doran recused herself and
did not participate in any discussion or vote concerning the proposed readoption because she has a matter before the State
Board of Elections.

Prior to the review of the proposed readoption date from the Board of Elections, Commissioner Hemphill recused himself
and did not participate in any discussion or vote concerning the proposed readoption because he has a potential conflict of
interest.

Board of Registration for Foresters
21 NCAC 20 - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules no later than
August 31, 2018 pursuant to G.S. 150B-21.3A(d)(2).

Psychology Board
Pursuant to 26 NCAC 05. 0205, the agency requested a waiver of 26 NCAC 05 .0211 for the report for 21 NCAC 54.

The waiver request was approved, with Commissioners Doran, Hyde, and Poley voting against. The Commission
rescheduled the date of review for the report, and amended
report at its September 2017 meeting.

3124 NORTH CAROLISNTAEREGI JUNE 15, 2
2510




RULES REVI EWSICOWMMI S

COMMISSION BUSINESS
The Commission amended Rule 26 NCAC 05 .0211 to reflect changes in the periodic review schedule.

The Chair gave an update of Senate Bill 257, Section 20.1 OAH/Lawsuit Funds, and Senate Bill 16.

The Chair gave an update on the recent appeal in the matter of the Ambulatory Surgical Center Association v. Industrial
Commission.

The meeting adjourned at 10:51 a.m.
The next regularly scheduled meeting of the Commission is Thursday, June 15" at 10:00 a.m.

There is a digital recording of the entire meeting available from the Office of Administrative Hearings /Rules Division.

Respectfully Submitted,

Alexander Burgos, Paralegal

Minutes approved by the Rules Review Commission:

Garth Dunklin, Chair
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